DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR 1113435
LOS NIDOS SUBDIVISION

THIS DECLARATION, made on the date hereinaiter set forth by DSF Il

Limited Partnership, a Limited Partnership under the laws of the State of Michigan,
acting by its General Partner, Edmund L. London, hereinafter referred to as "Declarant”,
WITNESSETH:

WHEREAS, Declarant is the owner of certain property in the City of Santa Fe,
County of Santa Fe, State of New Mexico, more particularly described as follows:

All that part of the Santa Fe Grant, which said part may be
more paiticularly described as follows:

Beginning at a point on the southerly boundary of the herein
described part, said point lies N 01° 57' 37" E, 50.00 feet
from the northwesterly corner of Tract K, Estancia Primera,
recorded in Book 130, page 038;

Thence 274.86 feet clockwise, on a curve with radius 265,25
feet and chord N 58° 21' 13" W, 262.73 fezt;

Thence N 28° 40' 00" W, 240.25 feet;

Thence 60.76 feet clockwise, on a curve with radius 85.31 feet
and chord N 08° 15' 50" W, 59.49 feet;

Thence N 12° 08' 24" E, 167.27 feet;

Thence 22.61 feet counterclockwise, on a curve with radius
155.82 feet and chord N 07° 59' 00" E, 22.59 feet;

Thence S 72° 06' 03" E, 178.24 feet;

Thence N 56° 31' 19" E, 166.34 feet;

Thence S 49° 23' 24" E, 394.89 feet;

Thence S 61° 26° (2" E, 309.24 feet;

Thence N 81° 34' 55" E, 137.69 feet;

Thence 15.53 feet clockwise, on a curve with radius 150,10
feet and chord S 66° 07 35" W, 15.53 feet;




Thence S 69° 05' 29" W, 615.83 feet;

Thence 119.74 feet clockwise, on a curve with radius 300.00

feet and chord S 80° 31' 33" W, 118.95 feet to the point of 1113436
beginning, containing 7.831 acres, more or less,

The foregoing intended to be the area commonly known as

Tract U, shown on Estancia Primera, planned residential

community preliminary piat.

NOW, THEREFORE, Declarant hereby declares that all of the Lots and the
Subdivision described above shall be held, sold and conveyed subject to the following
easements, restrictions, covenants, and conditions (the "Los Nidos Covenants”), which are
for the purpose of protecting the value and desirability of, and which shall run with, the
real property and be binding on all parties having any right, title or interest in the
described Lots or any part thereof, their heirs, successors and assigns, and shall inure to

the benefit of each owner thereof, and shall be included in full or by reference, in all

deeds and mortgages thereto.

ARTICLE L
Paragraph 1. Limitation to Single Family Purposes, All of the Lots shall be used

solely as residential lots and used exclusively for the accommodation of single-family
purposes, which shall exclude multi-family dwellings and commercial or business uses.
Paragraph 2. Number and Location of Buildings, No buildings or structures shall
be placed, erected, altered or permitted to remain on any lot other than:
(a)  One single-family dwelling (the "Principal Dwelling") which may be
either an attached or detached unit having a ground floor area enclosed and roofed of
not less than 1,000 square feet, exclusive of garage and portals; and

(b)  One attached garage, with an area of not less than 400 square feet;
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Paragraph 3. Terrain Management and Grading Limits, 1113437

(a)  All lots within this subdivision must conform with all terrain
management regulations at the time of building permit except for runoff detention of up
to 3,000 SF of imperious area which is provided for by the overall terrain management
plan for this subdivision. Impervious area shall include buildings, driveways, patios and
walkways. The increased runoff on any lot from impervious areas in excess of 3,000 SF
must be detained on that Lot.

(b)  Grading on the site shall be confined within an area which is
determined as being 15 horizontal feet beyond the building foundation wall or 30
horizontal feet beyond a point whose natural slope is 20 percent. At the limits of
grading, natural grade shall be met with a graded slope not to exceed 1 vertical foot in 3
horizontal feet, except that a structural retaining wall, not to exceed S vertical feet, is
permitted for patios.

All cut and fill slopes will be rehabilitated according to an erosion
control plan as required by the terrain management regulations.

Paragraph 4. Utilities. All power lines, telephone lines, gas pipes, water pipes,
sewer pipes, cable television conduits and other utilities shall be buried underground,
and may not be carried on overhead poles or above the surface of the ground.

Paragraph 5. Animals, No animals, livestock, or poultry shall be raised, bred or
kept on any Lot except that a maximum of four animals, including dogs and small
household pets may be kept for non-commercial purposes so long as they are maintained

only on the owner's Lot and do not bother or annoy other Lot owners.




Paragraph 6. Driveways, Driveways into cach Lot shall be solely from Los Nidos
Road. Each driveway is to be graveled or paved and provided with a culvert not less
than 15 inches in width. 1113438

Paragraph 7. Native Growth and Drainage. Native growth may not be removed
except for construction of roads and structures permitted by the Los Nidos Covenants, or
except with the written approval of the Architectural Committee. Surface drainage shall
remain in its natural state, and drainage as shown on the drainage easements depicted
on the Plat of the Subdivision shall remain undisturbed.

Paragraph 8. Parking of Vehicles, No commercial or recreation vehicles of any
kind, including campers, motor homes, trailers, boats, and no disable vehicle or large
unsightly equipment shall be allowed, stored or regularly parked in a Lot, except within a
closed garage.

Paragraph 9. Tank and Cans. There shall not be allowed on any lot any exposed
garbage or trash caus, incinerators, or above-ground tanks.

Paragraph 10. No Resubdivision. No Lot shall be resubdivided into smaller Lots
nor conveyed or encumbered in any less than the full original dimensions, except that
conveyances or dedications for easements for utilities may be made for less than all of
one Lot.

Parz:graph 11. Combining Lots. If two or more contiguous Lots are owned by the
same owner or owners, they may be combined into a larger residential Lot by means of a
written document executed and acknowledged by the person or persons having such

single ownership of the combined Lots and recorded in the Office of the County Clerk of
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Santa Fe County, New Mexico. 1113439

Paragraph 12, Temporary Structures, No previously used or temporary house,
structure, trailer, or non-permanent outbuilding shall be placed, erected or allowed 10
remain on any Lot, provided, however, the foregoing restriction and paragraph 8 to the
extent that it relates to trailers used during constiuction shall not apply during
construction. No Principal Dwelling shall be occupied prior to its completion.

Paragraph 13. Construction Period and Order, All construction, alterations and
additions including painting and coloring stucco on the exterior that may be made from
time to time shall be prosecuted diligently, and each bu..ling, structure, addition or
alteration shall be entirely completed within a reasonable time and in no event later than
12 months after its commencement. No structure shall be left in an unfinished condition
insofar as its exterior appearance is concerned for more than six months.

Paragraph 14. No Commercial or Noxi No commercial, business, or
industrial use shall be permitted to be conducted on any Lot. No noxious trnde or
offensive uctivity shall be carried on upon any Lot, and nothing shall be done thereon
which constitutes a nuisance or danger to the neighborhood. Nc¢ Lot shail be used for a
camping ground, factory, or trade. No stable or corral shall be erected or allowed to
remain or any horse housed or grazed on a Lot. No windmill shall be erected or
allowed to remain on any Lot. Without limitation to these, the following items shall be
considered noxious, offensive, annoying or dangerous: offensive odors, loud or annoying
sounds, discharge of firearms, bright outdoor lights directed toward neighboring lots and

mining or drilling operations.
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113440

Paragraph 15. Signs, No billboard or advertising signs other than real estate
signs for the sale of the Lot on which posted, or for sale of Lots in the Subdivision, shall
be erected or placed on any Lot. With the exception of such advertising signs and the
exception of a sign or signs advising of the name and address of the owner or occupant,
no signs shall be erected or permitted on any Lot

ARTICLE 11,

Paragraph 1. Style of Architceiure, All buildings shall conform to what is known
as the New-Old Santa Fe Pueblo or Spanish style of architecture, as such style may be
defined by ordinance of the City of Santa Fe. No roofs shall be other than flat and there
shall be adequate firewalls along the roof lines.

Paragraph 2, Height, The finished floor elevation at any point shall not exceed 5
vertical feet above the natural grade below that point. The building roof line for each
dwelling unit shall not exceed 15 vertical feet above the highest point of natural ground
surface on the building site. Chimneys are excepted from this height limitation. The
building roof line for each dweiling unit shall not exceed 20 vertical feet above the
natural ground surface at any point at the building foundation on the building site.
Chimneys are excepted from this height limitation.

Paragraph 3. Stipulation with Committee, At the time of entering into an
agreement for the transfer of any Lot, t.ie proposed transferor and the Architectural
Committee shall sign a stipulation in writing spe ‘fying the number of feet by which 15
fret above the highest point of natural ground surface is higher than a given or described

corner of the Lot. Such stipulation shall be kept with the records of the Architectural
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Committee, available to interested persons, and binding upon all successors in interest to

the Lot. 1113441

Paragraph 4. Submission of Plans 1o Architectural Committee, No structures

shall be constructed on any Lot until and unless plans and elevations therc.f, by a
registered architect, which shall show the exterior of the proposed structure, the
specification and color of the exterior, and the location on the Lot, shall have been
approved in writing by the Architectural Committee. In the event the Architectural
Committee fails to take any action after the foregoing have been submitted to it in
connection with any proposed construction for a period of 30 days, then all of such
submitted plans and elevations, <pecifications, and locations shall be deemed to be
approved. If the foregoing plans are approved, the Architectural Committee shall
indicate such approval in writing. The Architectural Committee shall approve such plans
if, in its best judgment, the plans conform to these protective covenants and restrictions,
are in har.aony with the natural surroundings and with existing structures as to external
design, materials, color, siding, topographs, grade, and finished ground elevation.

Paragraph 5. Composition of Architectural Committee. until twelve Lots are

sold, the Architectural Committee shall consist of Edmund L. London, and such other

individual as shall be designated by the Declarant from time to time. If Edmund L.
London or such other person so designed shall cease to act as a member of the
Architectural Committee, his successor shall be designated by the Declarant. After
twelve of the Lots are sold, the Architectural Committee shall consist of three members

elected by the owners of a majority of the 24 Lots, each owner having one vote. If any
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member shall at any time ccase to act as a member of the Architectural Committee,
whether by reason of resignation, disability, death, ér otherwise, then the remaining
member or members shall constitute the Architectural Committee until election of an
additional member or members to the vacancy or vacancies.

Paragraph 6. Non-Liability of Architectural Committee, The Architectural
Committee shall not be liable to damages to anyone submitting any plans for approval or
to any owner of a Lot subject to these Los Nidos Covenants by reason of any action,
failure to act, approval, disapproval, or failure to approve or disapprove, with respect to
any plans submitted to it. Anyone acquiring title to any of the Lots, or submitting plans
to the Architectural Committee for approval, by so doing agrees and covenants that he,
she or it will not bring any action or suit for damages against the Architectural
Committee, its members as individuals, or its advisors, employees, or agents.

Par.  ph 7. Written Records. The Architectural Committee shall maintain for a
minimum of ten years complete, perinanent written records of all applications for
approval submitted to it and of all actions of approval or disapproval and any other
sections taken by it under the provisions of this instrument.

Paragraph 8. Title Insurance, It is contemplated that title insurance will he
secured in connection with the transfer and retransfer of Lots subject to these protective
covenants and these restrictions, Any title insurance company issuing title insurance on
such Lots, and all subsequent transferrees or successors in title may rely conclusively on
a statement executed by the Architectural Committee to the effect that any given

improvement or usage has been duly approved and is duly approved by the Architectural




Committee.
ARTICLE UL 1113443

Paragraph 1. Enforcement Actions, The Architectural Committee shall have the
right, but not the obligation, to prosecute any action to enforce the provisions hereof by
injunctive relief on behalf of itself or all or part of the owners of Lots subject to these
protective covenants and restrictions. In addition, each owner of any Lot shall have the
right to prosecute any action for injunctive relief and for damages by reason of any
violation of these Los Nidos Covenants.

ARTICLE 1V,

Paragraph 1. City Ordinance, No Lot shall be sold, exchanged, transferred,
divided, or otherwise disposed of except in accordance with City of Santa Fe Zoning and
Subdivision Ordinances for residential purposes.

Paragraph 2. Priority of Covenants, If these Los Nidos Covenants are more
restrictive as to any given provision than Zoning or Subdivision Ordinances of the City of
Santa Fe, the former shall prevail.

ARTICLE V,
Paragraph 1. Covenants to Run with the Land, All of the covenants contained in

this instrument shall be a burden on the title to all of such Lots, and the benefits thereof
shall inure to the owners of all such Lots, and the benefits and burdens of all of such
covenants shall run with the title to all such Lots.

Paragraph 2. Termination of Covenants, The covenants contained in this

instrument shall continue in effect until July 2005, at which time said covenants shall




' 1113444

automatically be extended for successive periods of ten years unless at such time they are

modified or abrogated by consent in writing by the then owners of 75% of the acreage

contained in the Subdivision. At the end of each successive ten-year period after 1 July
2005, these Los Nidos Covenants may be abrogated or modified by consent in writing by
the then owners of 75% acreage contained in the Subdivision. Any abrogation or
modification shall be reduced to writing, signed, acknowledged, and recorded in the
Office of the County Clerk of Santa Fe County, New Mexico, by the persons entitled to
abrogate or modify the Los Nidos Covenants.

ARTICLE VI,

Paragraph 1. Severability, The invalidation of any one of the foregoing
protective covenants or restrictions by judgment or court order shall in no way affect any
of the other provisions hereof, all of which shall remain in full force and effect.

Paragraph 2. Paragraph Readings, The paragraph headings in this instrument ars
for convenience only and shall not be construed to be a part of the covenants and

restrictions contained herein.

10

T I R VI AR TR 0 FPRLEAL ey



1113445
IN WITNESS WHEREQF, DSF II Limited Partnership, by Kurt A. Sommer,

Vice President of Parkside Management Co., a Michigan corporation, its general partner,

has executed this instrument this 10th day of November, 1994.

DSF Il LIMITED PARTNERSHIP,
a Limited Partnership

By: PARKSIDE MANAGEMENT CO.,,
its general r

By:

Kurt A. Sommer, Vice President

STATE OF NEW MEXICO )
)ss.
COUNTY OF SANTA FE )

The foregoing instrument was acknowledged before me this Z_d ’ day of éﬁd/mk
1994, by Kurt A. Sommer, Vice President of PARKSIDE MANAGEMENT CO, general
partner of DSF II LIMITED PARTNERSHIP, a limited partnership, for and on behalf

of said limited partnership.
7LLL %\J

Notary Public
My commissi ires: e -
%}‘q‘@‘*’ A, OFFICIAL SEAL
Mayd, | A8 Ceamt Qe
| forgh CIRNE ORTEGA
.......,-"-'Mn:q;u...‘.. - in L cenwU-UTATE OF NEW MEXICO

- R oy P-bu. rnlc.. with Socratar, Stata
*"«“0 aiae °.- M/ Cammizsion Expirestd L[~

COUNTY OF SANTA FE 157/
STATE OF NEW MEXICO 3. 3 7/
i hereby certify hw::mo lgr

19, ] Y m. and

ves TR
%NMM ta Fo County.
of Offics
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AMENDED AND SUPPLEMENTAL DECLARATION
OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
LOS NIDOS SUBDIVISION

THES AMENDED AND SUPPLEMENTAL DECLARATION is made and entered into
this 19th day of September 1995 by DSFII LIMITED PARTNERSHIP, a Michigan limited
partnership and L & L DEVELOPMENT , LLC, a New Mexico limited liability company, as
Owners and Declarants,

WHEREAS, the Owners and Declaranis own that certain real property described in that
certain Declaration of Covenants, Conditions, and Restrictions for Los Nidos Subdivision (the
"Declaration”) filed in the records of Santa Fe County, State of New Mexico, in book 1113 at pages
435 through 445;

WHEREAS, the Owners and the Declarants have settled that certain lawsuit with Estancid
Primera Community Services Association ("EPCSA") fited of record in the First Judicial- Dlstnct'
Court, County of Santa Fe, New Mexico, Cause No. 94-2006(C) and pursuant to the law suit they ,
have amended the previous Declaration and by this document so amend and supplement the
declaration; and o

WHEREAS, the Owaers and the Declarants hereby amend and supplement the Declarauon' ,
as follows with the intent that these provisions be binding upon their successors and assigns and runi i
with the land, Ca

NOW, THEREFORE, the Owners and the Declarants hereby declare that all of the Lots and.
the subdivision described in the Declaration shall be held, sold and conveyed subject to this
Amendment and the Declaration is hereby supplemented as follows and this Amendment to the .
Declaration shall run with the real property and be binding on all parties having any right, titleor -
interest in the described Lots or any part thereof, and shall be included in full or by reference i in all
deeds and mortgages thereto:

1. The Declaration is hereby amended and supplemented as follows by addmg at the enA
thereof the following Article ViI.

ARTICLE V1L

1. Annexation. Upon the recordation of this Amended and Supplemental Declaratloni
in the miscellaneous real property records of Santa Fe County, New Mexico: (i) the prowsxons of
the Master Declaration of EPCSA (the "Master Declaration"), as amended from time to time as
therein provided, shall burden and benefit, and run with the title to, all or any portion: of the Los

“Nidos Subdivision; (i) owners of property in the Los Nidos Subdivision shall be subject to and
benefitted by the Master Declaration, as amended from time to time as therein provided, and shall
be entitled to use the Community Common Areas and facilities thereon (as defined in the Master:
Declaration), subject to and according to the provisions of the Master Declaration; and (iii) property
and owners of property in the Los Nidos Subdivision shall be subject to Community Assessments.




for a proportionate share of the Community Expenses (as defined in the Master Declaration) on the.
same basis as other property then or thereafter subject to the Master Declaration, all subject to the

following S
¢ 1211348
A Road Maintenance. The roadways within the Los Nidos Subdivision, namely
Los Nidos Drive will be maintained (including snow removal), repaired and replaced solely at the
cost and expense of the owners of property within Los Nidos Subdivision (through the Los Nidos
Owners Association, Inc.), until such roadways are accepted, if at all, for maintenance by the City
of Santa Fe. Even after such roadways are accepted for maintenance by the City of Santa Fe, if the
City of Santa Fe does not provide adequate maintenance, repair or replacement of such roadways,
any unperformed maintenance, repair, replacement of such roadways shall continue to be the sole
responsibility, and at the sole cost and expense of, the owners of property within Los Nidos
Subdivision (through the Los Nidos Owners Association, Inc.). EPCSA shall have no liability or
responsibility for such roadways. Property, and owners of property, within Los Nidos Subdivision
will not be assessed by the EPCSA for any costs or expenses of maintenance, repair, or replegement, ;
of any other streets or roadways in the Estancia Primera Community (as defined in the Master
Declaration), except for a proportionate share, on the same basis as other property subject to the' ‘
Master Declaraticn, of the expenses incurred by the EPCSA for the occasional plowmg of showon
Avenida Primera South. Such snow removal costs shall be separately stated in any budgets and‘
operating reports of EPCSA. .

B. Drainage. The owners of property in Los Nidos Subdivision’ shall be solely
responsible for, and shali indemnifi: and hold EPCSA and other owners.in the Estancra,'Prrme
Community harmless from and against, compliance with the Los Nidos--Special -Maintenan
District, established by the Santa Fe City Councit by Ordinance Number 1994-38. Propert y,-and
owners of property, within Los Nidos Subdivision will not be assessed, and will be indemnified and
held harmless by EPCSA, for any costs or expenses of complying with that certain Master Dramage
Contract Drainage Facilities Inspection and Maintenance Agreement at Estancia anera, recorded
in Book 620, pages 507-515 of the miscellaneous real property records of Santa Fe: County, New
Mexico, unless the City of Santa Fe should impose additional dramage and terrain management
oblr;,anons upon EPCSA due to (i) the Los Nidos Subdivision, or (ii) the construction of addrtronal'
improvements (e.g. tennis court, parking lot, etc.) on the EPCSA Commumty Common Ar
which the EPCSA clubhouse is located, which is more particularly shown and described on that.
certain plat entitled "Recreation Lot Within Estancia Primera Santa Fe, N:M." recorded i in the Office
of the Santa Fe County Clerk, in Book 160, page 003. EPCSA shall be authorrzed o mak"
assessments against property and owners of property with Los Nidos Subdivision for the cost and
expense of complying with any additional drainage and terrain management obhgatlons 1mposed
by the City of Santa Fe upon EPCSA due to (i) the Los Nidos Subdivision, or (ii) the construction
of additional improvements (e.g. tennis court, parking lot, etc.) on the EPCSA Commumty Common.
Area on which the EPCSA clubhouse is located, which is more particularly shown and described
on that certain plat entitled "Recreation Lot Within Estancia Primera Santa Fe, N.M. " recorded in:
the Office of the Santa Fe County Clerk, in Book 160, page 003. Any dramage or terram B |
management costs and expenses shall be separately stated in any budgets and operating reports of "
EPCSA. ,

AMENDED AND SUPPLEMENTAL DECLARATION - Page 2




121 13 45
C. Open Space and Pedestrian Access Areas. Notwithstanding. the provisions

of the Master Plan for Estancia Primera, the open space and pedestrian access areas within-Los.
Nidos Subdivision, as shown on the above-referenced plat shall be Tract Common Areas and not
Community Common Areas, as defined under the Master Declaration, Accordingly, the owners of
property i: Los Nidos Subdivision (by and through the Los Nidos Owners Association, Inc.), will
be solely responsible and liable for, and will indemnify and hold EPCSA and other owners in the
tstancia Primera Community harmless from and against, costs and expenses of maintaining,
repairing, improving, insuring, etc., and claims, demands, liabilities, etc. for injuries or damages
incurred in connection with, such Common Areas. Notwithstanding the foregoing, Members and
Owners of EPCSA, and their guests, as members of the public, shall have the right to use the
Common Areas within Los Nidos Subdivision, subject to the rules and regulations adopted from
time to time by the Los Nidos Homeowners Association, Inc. regarding the use of the Common‘ X
Areas. In return for the assumptlon of responmbnhty for these Common Areas within Los: Nidos
Subdivision, property and owners of property in Los Nidos Subdivision will not be assessed and
will be indemnified by EPCSA, and held harmless f-om and against, any costs and expenses of
developmg, maintaining, repairing, lmprovm5, insuring, etc., and claims, demands, liabilities, etc. -
for injuries or damages incurred in connection with the trails within the Estancia- Primera
Community. Any trail related costs and expenses shall be separately stated in any budgets ‘and
operating reports of EPCSA. :

D. Architecturai Control. Owners of property within Los NIdOS Subdmsmm
shall comply with the Estancia Primera Architectural Guidelines, duly amended-and. approved by
the Board of Directors of EPCSA on March 30, 1995 as supplemented on September 13,1995,
afler the earlier of either the date which is four (4) years after the date of the’ recordmg of: thls
Settlement Agreement in the miscellaneous real property records of Santa Fe County, New Mexlco,
or the date that Owners and Declarants no longer own record title to any lot in ‘the Los Nido
Subdivision, any amendment to the Estancia Primera Architectural Guidelines, as approved above,
shail not apply to the Los Nidos Subdivision without the written consent to such amendment byf;
Owners and Declarants. Notwithstanding the provisions. of the Estancia Primera Architectural "
Guidelines to the contrary, the $1,000.00 construction deposit required by the Estancia Primera
Architectural Guidelines shall be held one-half by the Estancia Primera Architectural Review-Board
and one-half by the Los Nidos Architectural Review Board. '

E.  Control of Interior Design. The Architectural Review Board of EPCSA does. -
not review nor control the interior design of a residential structure. -

F, One-time Contribution. Owners and Declarants shall pay to EPCSA the sum
of $500.00 upon each sale or other transfer of title by Owners or Declarants to each of the twenty-
four (24) lots within Los Nidos Subdivision. Such per lot contributions by Owners or Declarants
shall be placed by EPCSA into the reserve account for EPCSA, and shall be utilized for future '
capltal expenditures of EPCSA and not for operating expenses. Notwithstanding anything in thls
provision to the contrary, any sale by Owners or Declarants to one another shall be free of any
charge by EPCSA under this provision.

AMENDED AND SUPPLEMENTAL DECLARATION - Page 3
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G. Litigation. EPCEA shall indemnify and hold harmless Owners and. Declarant

and other owners of lots in Los Nidos Subdivision from and against, and shall not assess:
property or owners of property in Los Nidos Subdivision, for any and all costs, expenses and
damages arising out of] in connection with, or iclated to any and all current litigation involving
EPCSA, or the settlement thereof, including the following matters;

@) The existing litigation by certain owners and residents in. Altarmraf
against EPCSA and its Board of Directors; and, :

(i) The remaining litigation in the Action, or any other similar action:
brought by any of the owners or developers of Tracts N, O, P or Q-concerning the annexation by
EPCSA of Tracts N, O, P and Q, and EPCSA's claims that such Tracts are bound by the Maste
Declaration, mcludmg any slander of title claims relating thereto.

H. Status of Owners and Declarants. Upon the recordmg of thls Am ded: and :
Supplemental Declaration in the miscellaneous real property records of Santa Fe County, Ne:
Mexico, Owners and Dec'ants shall be a "Merchant Builder," as defined in the Master Declaration
and shall be entitled to complete the construction and: development of the mfrastructure and othe
subdivision improvements for Los Nidos Subdivision, including but not_limited to
roadways, sidewalks, trails, terrain management structures, landscapmg and related i tmproveme
Upon payment of EPCSA's annual assessments for-a period commencing | December 1, 1994, Owner:
and Declarants will become members in good standing of EPCSA and.entitled to all of the nghts an
privileges of membership, as well as the obhgauons thereof as set forth in the Declaratlo“ and thi
Settlement Agreement. : :

[ d
Owners and Declarant (:) consent to, ratlfy and conﬁrm the @) August 13, l994 votein excess of
the seventy-five percent (75%) of a quorum of the owners of EPCSA to annex the Subdivision t
the Master Declaration, and (b) the resuitmg recordation’ by EPSCA of that certam Supplementary .
property records fo Santa Fe County, New Mexico, (ii) aﬂirm that the Subdnvnsnon n and all lot
are, bound by, subject to, and benefitted by the terms and provnsmns of the Master Declaranon,
provided for in the Settlement Agreement. : .

2. Inconsistent Provisions. To the extent there is any. mconsxstenc
conditions of the Master Declarartion of EPCSA and this Declaration, then the more’ restn ,
provisions shall prevail. This .provision. shall in no manner aﬂ'ect the nghts of Owners and
Declarants under Article V11, Section D hereof to give wntten consent to amendments to th
Estancia Primera Archltectural Guidelines, ' :

3. Amendment. No provision contained in Article VH of this Amended and Supplemcnta
Declaration shall be waived or amended by Owners or Declarants without the wntten consent 0
EPCSA.

AMENDED AND SUPPLEMENTAL DECLARATION - Page 4
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4 _Sugcessors In Interest  This Amended and Supplemental Declaration shall be binding
upon and inure to the benefit of the Owners and Declarant, their successors in interest and assigns,
their heirs, fegal representatives and other suceessors in interest,

IN WITNESS WHEREOF, the parties have executed this Settlement Agreement as of the
day and year first written above.

DSFII, Ltd.,

A Michigan Limited Partnership .
PEES IO MWAarlAGENENT oRe

By:

Its: Managing Cénérbj}’armcr

L & L Development, LLC,
A New Mexico Limited Liability Company

Hs: ’Managing Member

ACKNOWLEDGEMENTS

STATE OF MICHIGAN \
y ' ) S§S
COUNTY OF *t/-fevf |

.

D S S A I ,
. This Settlement. Agicement was acknowledged before me this /7 % < day of
_L-f_(;_"(jz}_;} s 995,00y £l it s S T neYe s , Managing General
Partner of DSFI, Ltd., a Michigan Limited Partnership, on behalf' of such Partnership,

. / 7
dnd S L ﬂ?’,ﬂ’)

Notary Public

My Commission Expires:

o T

" X '.' %
L RTPTPS S
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STATE OF NEW MEXICO

; 1211348
COUNTY OF SANTA FE }
- ‘ Ao ,',4’/ [ }'(lr /”n D /*'.l
7 This Sutluncnt Agu.unent wa; acknowle(lg,(,d before me this - *  day of
(» ’V_I‘(ﬂi‘/“‘ t 7 , 1995, [)y / ) ) ”/ A &

, Managing Member of
L&l I)wdommnl LLC, a Ncw Mcxnco anllcd Llablllly Compan)/ on behalf of such Company.
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Notary Pubhc
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SOUNTY OF SANTA

L’%!\‘ﬂi OF NEW MEXI XICO em) e fileo

?heteby cenify that this 1ndsuum' ﬁ '
ay o o
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Santa Fe Gounty-
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SECOND AMENDED DECLARATION
OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
LLOS NIDOS SUBDIVISION

FHIS SECOND AMENDED DECLARATION 15 made and entered into this 17th day of
July 1998 by & 1 DEVELOPMENT L LTC, a New Mexico imited hability company, as Owner
and Declarant.

WHEREAS, the Owner and Declarants own that certain real property described in that
certain Declaration of Covenants, Conditions, and Restrictions for Los Nidos Subdivision (the
"Declaration”; filed in the records of Santa e County, State of Nev: Mexico, in book 1113 at pages
435 through 445;

WHEREFAS, DSFIN LIMITED PARTNERSHIP, Michigan imited partnership. is no longer
involved in the LOS NIDOS SUBDIVISION and no fonger has any interest in any of the real estate
and lots;

WHEREAS, the Owner and the Declarant hereby amends the Declaration as follows with
the intent that these provisions be binding upon its successors and assigns and run with the land.

NOW, THEREFORE, the Owner and the Declarant hereby declares that all of the Lots and
the subdivision described in the Declaration shall be held, sold and conveyed subject to this
Amendment and this Amendment to the Declaration shall run with the real property and be binding
on all parties having any right. title or interest in the described Lots or any part thereof, and shall be
included in full or by reference in all deeds and mortgages thereto:

The Declaration is hereby amended by deleting Paragraph 5. Composition_of
Architectural Committee, in its entirety, and substituting the following in licu thereof:

Paragraph 5. Composition of Architectural Commitiee, Until ail
building construction is completed by the Declarant or its successor,
the Architectural Committee shall consist ef such individuals as shall
be designated by the Declarant from time to time. After all building
construction is complete, the Architectural Committee shall consist
of three members elected by the owners of a majority of the Lots,
each owner having one vote. If any member shall at any time cease to
act as a member ol the Architectural Committee, whether by reason
of resignation, disability. death, or otherwise, then the remaining
member or members shall constitute the Architectural Committee
until election of an additional member or members to the vacancy or
vacancies,




and year first written above,

STATE OF NEW MEXICO

COUNTY OF SANTA FE

I & L. Development, LLC
A New Mexico Lin

ACKNOWLEDGMENT

i
SS

1521365

IN WITNESS WHERFOF, the parties have executed this Amended Declaration as of the day

This Amended  Declaration was acknowledged  before me  this _‘2i day of

1998. by otws Le M)AStER.

., Managing Member of

li &L l;L\Lloplnull LL1.C, a New Mexico Limited Liability Company, on behalf of such “‘ompany.

Z&EM—MW
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AMENDED AND SUPPLEMENTAL DECLARATION -

No ary Public

COUNTY OF SANTA FE
STATE OF NEW MEXICO
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for re, n tho 2 7
19 9y

U(‘l( gk m

and wul% reg )njml [
paga ;Z‘ j nl lhn records 1

of

Santa Fo Count
Witness my Hand s Seal of Olfico ’
Rabecca Bustamante
Counly Clark, Santa Fa Caug
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THIRD AMENDED DECLARATION
OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
LOS NIDOS STBDIVISION

mmrmmmnmmnonumum-mmé_"ﬂya
Novesg (L , 1998, yL & L DEVELOPMENT, L.LC, & New Mexico limited lisbility company, as Owner
and Declarant

WHER'IAS, the owner and Deciarant own that certain real property described in that certain
Declaration of Covenants, Conditions, aad Restrictions for Los Nidos Subdivision (ihe
“Declarstion”) filed in the records of Santa Fe County, State ¢ New Mexico, in Book 1113 at pager
43S through 445,

WHI REAS the Owner and the Declarat hereby emend the Declaration &s follows with the
intens _hat these provisions be binding upon its successors and assigns and run with the land.

NOW, THEREFORE, the Owner and the Declarant hereby declare that all of the Lots and
the subdivision described in the Declaration shali be beld, sold and conveyed subject to this
Amendment and this Amendment to the Declaration saall rur; with the real property and be tinding
on all pacties having any right, title cr interest in the described Lots or any part thereof, and snall be
include: 11 full or by refasrence in all deeds and mortgages thereto.

The Declaration is hereby amended by adding a new Paragraph 16 to Article ! of the
Declarations:

Foragraph 16. Esnces and Wallsa Where security, privacy and preventior. of
trespassing ere considerations for homes with yurds adjecent to public sidewalks and
roads, long continuous runs of walls and “nces ‘il be sl owed. Fences and walis will
sl be allowed for screening of mechanical equipment, utilities, parking areas and
lcag drivevays from view These siould be constructed of natural or Native
maeterials such as adobe, stuccoed masonry, railroe:. ties, coyote ferces, wood and
stose Walls will be varied in besght and inade as visually subdued and pleasing v
jemible.

N 'WITNESS WHEREOF, the parties have executed this Third Amended Dsclaration as of
the day and year first written above.
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STATE OF NEW MEXICO )
) ss.
COUNTY OF SANTAFE )

Ths Third Amended Declaration was acknowledged before me this 6™ day of November,
1998, by John LeMaster, Managing Member of L & L Development, LLC, a Nev. Mexico Limited
Liability Company, on behalf of said Compary.

[ ek

ctary Public

Third Amended Declaration
Page 2



SECOND AMENDED DECLARATION
OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
1.OS NIDOS SUBDIVISION .
1572736

THIS SECOND AMENDED DECLARATION is made and entered into this 1 7th day of
July, 1998 by L & L DEVELOPMENT LLC, a New Mexico limited liability company, as Owner
and Declarant,

WHEREAS, the Owner and Declarants own that certain real property described in that
certain Declaration of Covenants, Conditions, and Restrictions for Los Nidos Subdivision (the
“Declaration”) filed in the records of Santa Fe County, State of New Mexico. in book 1113 at pages
435 through 445;

WHEREAS, DSFII LIMITED PARTNERSHIP, Michigan limited partnership, is no longer
involved in the LOS NIDOS SUBDIVISION and no longer has any interest in any of the real estate
and lots;

WHEREAS, the Owner and the Declarant hereby amends the Declaration as follows with
the intent that these provisions be binding upon its successors and assigns and run with the land.

NOW, THEREFORE, the Owner and the Declarant hereby declares that all of the Lots and
the subdivision described in the Declaration shall be held, sold and conveyed subject to this
Amendment and this Amendment to the Declaration shall run with the real property and be binding
on all parties having any right, title or interest in the described Lots or any part thereof, and shall be
included in full or by reference in all deeds and mortgages thereto:

The Declaration is hereby amended by deleting Paragraph 5. Composition_of
Architectural Commitiee, in its entirety, and substituting the following in licu thereof:

Paragraph 5. Composition ol Architectural Committee.  Until all
building construction is completed by the Declarant or its successor,
the Architectural Committee shall consist of such individuals as shall
be designated by the Declarant from time to time. After all building
construction is complete, the Architectural Committee shall consist
of three members clected by the owners of a majority of the Lots,
cach owner having one vote. [If any member shall at any time cease to
act as a member of the Architectural Commiittee, whether by reason
of resignation, disability, death. or otherwise, then the remaining
member or members shall constitute the Architectural Committee
until election of an additional member or members to the vacancy or
vacancies.




IN WITNESS WIHERIECL, the parties have executed this Amended Declaration as of the day
1572737

and year first written above
. & L. Development, L. l(
A New Mexico Lipi

ACKNOWLEDGMENT

STATE OF NEW MEXICO
SS

day of

This Amended Declaration was acknowledged before me this
ee , Managing Member of

Qkéag 1998, by Jene L@ MASHE
L & L Defelopment, LLC, a New Mexico Limited Liability Company, on behalf of such Company
WMM?M
otary Public

COUNTY OF SANTA FE
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