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DECLARATION OF COVENANTE AND REBTRICTIONOD

oF
ABPEN COMPOUND BUBDIVISION

This Declaratien of Covenants and Restrictions (the

"Declaration") is made this 2p¢ day of May , 1990, by

EPD Associates, Ltd., a New Mexico limited partnership.

EPD As’;-'suciates, Ltd., hereby declares that the Aspen
Compound Subdivision, as herein described, is and shall be
owned, held, transferred, sold, conveyed, encumbered, used,
cccupied and improved subject to the covenants, restrictions,
easements, charges and liens hereinafter set forth, and all
other terms and ccnditicw this Declaration. This
Declaration is established to further the improvement and
sale of the Aspen Compound Subdivision and portions thereof
and the preservation and maintenance of the character,
guality, appearance (including ceolor) and wvalue of the Aspen
Compound Subdivision and the imprevements thereon. Al)l of
the ,covenants, restrictions, easements, charges and liens
hereinafter set forth, and all other terms and conditions of
this Declaration are equitable servitudes, shall run with the
title to the Aspen Compound Subdivision or any portion
thereof, and shall be binding upon and inure to the benefit
of {11 parties having or acquiring any right, title or
interest in or teo the Aspen Compound Subdivision or any

portion thereof.

JERRITORIAL ABSTRACT & TITLE 0., INC.
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ARTICLE 1
DEFINITIONS

1.1 Association shall mean the Aspen Compound
Hnmeawnérs' Association, a New Mexico non-profit corporation,
its sucéesaﬂr and assigns.

1.2 Board shall mean the Board of Directors of the
Association.

1.3 Common Areas shall mean the Open Space, if any, and
the Road.

1.4 Common Expense shall mean any expenditure made or
financial liability incurred by the Asscciation, together
with any allocations to reserves, for or in connection with
its powers or duties established herein.

1.5 Common Preoperty shall mean those signs, lighting
devices;, curbs, utility boxes, pipes, wires, conduits, erosion
and drainage control devices and other fixtures now or
hereafter constructed wupon or within the Subdivision by
Declarant for the common benefit of the Subdivision and the
owners.

1.6 Declarant shall mean EPD Asscociates, Ltd., a New
Mexico limited partnership, its successors or assigns.

1.7 Declarant Control shall mean that period of tinme
during which Board members appointed by the Declarant
pursuant to Section 4.7 hereof constitute all or a majority

of the members of the Board.



1.8 Gov ume shall mean the Association's
Articles of Incorporation and Bylaws.
1.9 Lot or Lots shall mean any one or more of those

numbered parcels of land shown - upon the PFlat.

1.10 Open Space shall mean that portion of the

Subdivision, if any, designated as "open space" on the Plat.

1.11 ' oOwner shall mean the holder of fee simple title to
any portion of the Subdivision, or the holder of eqguitable
title to any portion of the Subdivision by wvirtue of a real
estate contract, except for those having such interest merely
as security for performance of an obligation.

1.12 Plat shall mean that plat entitled "Survey Plat of
Tract S5 (Aspen Compound) at Estancia Primera, Being a
Subdivision of Tract S5, Estancia Primera Phase l1-A, Santa Fe,
N.M.", prepared and certified by G. Dawson and Associates by
Gary E. Dawson, N.M.P.L.5. 7014, and filed on September 18,
1989, as Document No. 688,043, and recorded in Plat Book 202,
Page 34, of the records of Santa Fe County, New Mexico.

1.13 Road shall mean that portion of the Subdivision
designated cn the Plat as "Road 'K' (Priwvate)."

1.14 Subdivision shall mean all real property

constituting Phase 1 of Tract S, as the same is described and

shown on the Plat, consisting of Lots 1, 2, 18 and 19.
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ARTICLE 2

AFF{RMATION
2.1 Covenants and Restrictions of Master Asscciation
Bindirg on the sSubdivision. Declarant hereby affirms and

declares that all of the terms and conditions of that certain
"Declaration of Covenants and Restrictions for Estancia
Primerﬁ Community Services Association," as duly recorded in
the reccrds of Santa Fe County, Kew Mexico, on January 8,
1982, in Book 433, at pages 614 through 660, shall apply to
the Subdivision and all portions thereof. To the extent that
there is any conflict between the terms and cecnditions of

said declaration and this Declaration, the more restrictive

L L E Ik T St [ | myatra s ]

2.7 Terms and Conditions of Ordinance Binding Upon

Subdivision. Declarant hereby affirms and declares that all

of the.tarms, conditions, and restrictions contained in that
"Conditions of Ordinance 19%1-3 Estancia Primera P.R.C.",
filed for record in the office of the County Clerk, Santa
Fe County, New Mexico, on August 28, 1981 at Book 419, Page
679, sHall apply to the Subdivision and all portions thereof.
., ARTICLE 3
SUBJECT PROPERTY
3.1 Property Subject to This Declaration. The rteal

property which is and shall be subject to this Declaration

is that real property described and shown on that plat
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entitled "Survey Plat of Tract 5 (Aspen Compound) at Estancia
Primera, Being a Subdivision of Tract S, Estancia Primera
Phase 1-A, Santa Fe, N.M.", prepared anéd certified by G.
Dawson and Associates by Gary LE. Dawson, N.M.P.L.S. 7014, and
filed on September 18, 1989, as Document No, 688,043, and
recorded in Plat Book 202, Page 34, of the records of Santa
Fe County, New Mexico; which real property is intended tec be
and is the same as Phase 1 of Tract S at Estancia Primera
consisting of Lots 1,. 2, 18 and 19, The real property
subject to this Declaration shall also include such additions
as may later be brought within the jurisdiction of the
Association.

3.2 Title to Common Areas and Common Property.
Declarant hereby reserves title to the Common Areas and the
Common Property. The Common Areas and Common Property are
for the common use of the Owners and shall not be deemed to
have been dedicated to the general pubklic or local or state
government in the absence of an express, written dedication.
The fee title te any Lot or Leots shall not be deemed to
extend to or include any portion of the Commen Areas or the
Common Property. Declarant shall grant and convey title to
the Ccmmen Areas and Common Property to the Asscciation upon
the earlier of: the end of the period of Declarant Contrel,
or Declarant's determination that the Association is capable

of managing the Common Areas and Common Property.
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ASSQCIATION

4.1 'Oraanization of pssociation. The Assoclaticn is a
corporation duly organized and existing under the Nonprofit
Corporation Act of New Mexico, and charged with the duties
2w wo.nted with the powers set forth in its Governing
fecunerts and this Declaration.

¢.2; Jurisdiction. The Association shall be the
Homeowners' Association for the subdivision. The Association
shall have jurisdiction over the Subdivision and each Owner.

4.3 Powers. Within its jurisdiction, the Association
shall have all of the powers of a non-profit corporation
organized under the laws of the State of New Mexico, together
with all rights and powers providaed by its Governing
Documents and this Declaration. The Association shall have
the power to do any and all acts which are authorized,
required or permitted under its Governing Documents or this
Declaration and any and all acts which may be reasconable and
necessary for, or incidental to, the exercise of any of its
powers or duties granted to the Association. Notwithstanding
the foregoing, except as provided by statute in case of
condemnation, unless Owners holding two-thirds (2/3) of the
: votes in the Association, including two-thirds (2/3) of the
votes allocated to Lots nct owned by Declarant, have given
their prior written approval, the Association shall neot be

entitled to:



(a) by act or omission seek to dissoclve or terminate

the Association:

(b) change the pro rata interest or obligations orf any
Lot for the purpose of levying assessments or charges or
allocating distributions of hazard insurance proceeds or
condemnation awards;

{c) partition or subdivide any Lot;

(d) by act or omission, seek to abanden, partition,
subdivide, encumber, sell or transfer the Common Areas,
provided the granting of easements for public utilities or
for other public purposes censistent with the intended use of
the Common reas shall not Ee deemed an encumbrance c
transfer within the meaning of this clause; or

(e) use hazard insurance proceeds for losses to the
Common Property for other than its repair, replacement or
reconstruction.

4.4  puties. The Association, through such directors,
officers, agents or employees as it may designate or as may
be designated in its governing documents, shall:

(a) adopt and amend rules and regulations;

(b} adopt and amend annual budgets for revenues,
expenditures and reserves, and establish and collect the
assessment of each Owner for the Common ExXpense; and
establish the Working Capital Fund required by Section B03.08
(HY (3)(b) of the FNMA Ceonventional Home Mortgage Selling

Contract Supplement, or successor provisions, maintain the
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Fund, and collect and apply the contribution of each Owner
as set forth in said section:

(e) hire and discharge such agants, employees, and
independent contractors as the Board may from time to time
determine to be in the best interest of the Association:

(d) defend actions or administrative proceedings brought
against it;

(e) make such contracts a.d incur such liabilities as
the Board may from time te time determine to be in the hest
interest of the Association:

(1) regulate the use, maintenance, repair, replacement
and modification of the Common Areas and Common Property;

{g) maintain in good order and repair all Common Areas

and Common Property:

(h) pay taxes, if any, on the Common Areas and Common
Property;
(L) grant such easements, leases, licenses and

concessions through or over the Common Areas as the Board may
from time to time determine to be in the best interest of the
Association;

i) impose such charges for late payment of assessments
and, after notice and an opportunity to be heard, levy such
reasonable fines for wviclations of this Declaration, and the
Bylaws, and rules and regulations of the Association as the
Board may from time to time determine to be in the best

interest of the Assoclation;
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(k) 1impese such reasconable charges for the preparation
and recordation of amendments to the Declaration or
statements of unpaid assessments as the Board may from time
to time determine to be in the best interest of the
Assuciatioﬁ:

(1) contract for and maintain such policy or policies
of insurance as the Board may from time to time determine to
be in the best interest of the Asscciatjon, including
liability and property damage insurance for the Common Areas
and Common Property, and such insurance as may be necessary
te protect adjacent property owners from the failure of
drainage and erosicn control structures within the
Subdivision:

{m) commence, intervene in and maintain such legal or
administrative actions or proceedings as the Board may from
time to time determine to be in the best interest of the
Association, and do so in the name of the Association and on
its own behalf or on behalf of any Owner who consents
thereto;

(n) inspect, maintain and replace those drainage control
structures located within the Subdivision, pursuant to the
terms and conditions of the "Master Drainage Contract
Drainage Facilities Inspection and Maintenance Agreement at
Estancia Primera" between City of Santa Fe and Declarant

dated August 3, 1988, and filed in the records of the clerk
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of Santa Fe County, New Mexliceo, at Book 620, Pages 507 to
515, on August 5, 1988.

(e¢) notify the holder of any mortgage affecting a Lot
of any violation of this Declaration, or the Bylaws, rules or
regulations of the Associatlion by an Owner of the Lot subject
to the mortgage, if such viclation remains unremedied for a
period exceeding thirty (30) days, provided the mortgagee has
notified <the Assoclation that it 1is +the holder of the
mortgage affecting the Lot; and

(p) enforce the covenants, restrictions, easements,
charges and liens set forth herein, and all other terms and
conditions of this Declaration.

4.5 emb . Each Owner sghall be a member of the
Association, and the =Sembership of the Association shall
consist exclusively of the Owners.

4.6 Voting. With respect to each matter submitted to
the membership, there shall be one wvote allocated to each
Lot in the Subdivision. The Owner of each Lot shall be
entitled to exercise the vote allocated to his or her Lot.
In the event of multiple ownership of a Lot, the vote of
such Lot shall be cast by the person designated in a
certificate executed by all the Owners of such Lot and filed
with the Secretary. In the event ne such certificate has
been filed or the person designated is absent f£from the
meeting, and only one of the multiple owners of such Lot is

present, he or she shall be entitled to cast the wvote



allocated to that Lot. In the event no such certificate has
been filed or the person designated is absent from the
meeting, and more than one of the multiple Owners are
present, the votes allocated to that Lot may be cast only
in acccfdance with an agreement of a majority of such
multiple owners then present. In the absence of such a
majority, the votes allocated to that Lot shall not be cast.

4.7 [s] irec 5. The Board shall consist
initially of three (3). members appointed by the Declarant.
The members do not need to be members of the Association.
The initial Board shall serve until the first annual meeting
of the Associatioen.

At the first and each subsequent annual meeting of the
Association, until such time as fifty percent (50%) of the
Lots are conveyed to Owners other than the Declarant, the
Board members shall be appointed by the Declarant. The Board
members shall hold office until the next annual meeting of
the Association or until their successors have been selected.

No later than sixty (60) days after fifty percent (50%)
of the Lots are conveyed to Owners other than the Declarant,
the number of Board members shall be increased to four (4).
The Board members shall be selected by the Declarant. At
least one (1) of the members shall be an Owner who is not
an affiliate of the Declarant, if such a person is available.

Board members shall hold office until the next annual meeting

11
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of the Association or until theilr successors have been
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selected.

Declarant control of the Board shall expire no later
than the earlier of: (a) one hundred twenty (120) days after
conveyance of seventy-five percent (75%) of the Lots to
Owners other than the Declarant, [») two (2) years after the
Declarant has ceased to offer Lots for sale in the ordinary
course of business, or (c) three (3) years after conveyance
of the first Lot; at which time the term of all Board members
appointed by the Declarant shall expire, and each such member

shall be replaced by a member elected by members of the
Association. Board members shall hold office until the next
meeting of the Association or until their successors have
been selected.

The Declarant, at 1its option, may surrender all or a
portion of its right to appoint and remove members of th=
Board, as provided in this section. If the Declarant shall
surrender such right or any portion thereof, it shall be
entitled to reguire, for the duration of the period of
Declarant Control, that specified actions of the Board be
approved by the Declarant before the same become effective.

At the first annual meeting of the Association following
the end of the period of Declarant Control, the number of
Board members shall be increased to five (5), and divided
into two classes of two Board members and three Board members

respectively. The members of the first class of two Board
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members shall have an inltlal term of one year or until thelr

successcors have been elected, The members of the second

class of three Board members shall have an initial term of

twoe years or until their successors have been elected.

Thereafter, members of each c¢lass shall have terms of two

years or until their successors have been elected.

4.8 Variance W ve ts. If there shall
ke any conflict or variance between this Article 4 and the
Governing Documents of the Association, this Declaration shall
control.

ARTICLE 5
ASSESSMENTS

5.1 Preparation of the Budget. Within sixty (60) days
of its appointment, the initial Board shall prepare and adopt
a budget for the Association. Thereafter, on an annual basis
and no later than sixty (60) days before the beginning of the
fiscal year, the Board shall adopt a budget for the
Association. The budget shall include an estimate of the
Common Expenses for the ensuing fiscal year, including an
amount for such reserves as the Board may determine to be
necessary.

5.2 Ratification of the Budget. Within fifteen (15)
days after adoption by the Board of any proposed budget for
the Asscciation, the Board shall meil a summary of the budget
to all Owners, and shall set a date for a meeting cf the

Association to consider ratification therszof. The date of
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the meeting shall be not less than fourteen (14} nor more
than thirty (30) days after mailing of the summary. The
budget shall be deemed ratified whether or not a gueorum is
present at the meeting, unless a majority of all the Owners
reject the budget. In the event the proposed budget is
rejected, the periodiec Dbudget last ratified by the
Association shall be continued until such time as the
Association shall ratify a subsegquent budget proposed by the

Board.

5.3 Annual Assessment. An annual assessment sufficient

to cover the Common Expenses set forth in the ratified
budget, including reserves, shall be made by the Board
promptly upon ratification. The assessment shall be
allocatad in equal shares among the Lots. The Owner of each
Lot, including the Declarant, shalil be assessed for the share
allocated to his or her Lot: provided, however, that the
Deeclarant will be responsible for maintenance and grading of
the Road necessitated by the construction of units in Tract
§ of Estancia Primera. Such maintcnance and grading shall be
sufficient to allow reasconable access to the units in Tract
5 and to avoid unieasonable wear and tear to vehicles. It
any Commén Expense is caused by the misconduct of an Owner,
the Association may allocate that axpense exclusively against
his or her Lot,. The Board shall notify each Owner of the
amount of his or her allocated share of the annual assessment

and the time at which it will be due and payable.



are inadequate for any reascn, lncluding non-payment of any

ﬂwner'ﬁ assessment, the Board, by two=thlrds vote, may at
any time levy »n additional special assessment, which shall
be allocated a%nng the owners in equal shares among the Lots.
The Owner of weach Lot shall be assessed for the share
allocated to his or her Lot. The special assessment may be
payable in a lump sum or in installments as the Board may
determine. The Board shall notify each Owner of the total
amount of such special assessment, the Owner's allocated
share.mf the special assessment, the reason for the special
assessment, and the time at which the Owner's allocated share
is payable.

5.5 Payment of MAssesgment. Each Owner shali pay the
share of the annual assessment allocated to his or her Lot
at the time specified by the Board, provided that no Owner
shall be required to pay more than twenty-five percent (25%)
of such share in each guarter of the fiscal year. Each Owner
shall pay the share of any speclal assessment allocated to
his or her Lot at the time specified by the Board. HNo Owner
shall be exempt from liability for payment of assessments by
waiver of his or her right of enjoyment or use of the Commen
Areas or Common Property, non-use therecof, or abandonment of
his or her Lot. Any past due assessment or installment
thereof shall bear interest at the rate established by the
Board not in excess of the maximum rate permitted by law.

5.6  Working Capital Fund Contribution. Upon purchase
of a Lot, the Owner thereof shall make a contribution to the
Working papital fund, as described in Section 803.08(H) (3) (k)

15
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ef the FMNMA Conventidnal Home Morftgage Selliing Contract
Supplement, in an amount egqual tu onaicixth of the share of

the annual assessment allocated to his.dor her Lot.

5.7 Lien For Asgagomante. Tho-Assocciatien ehall have

a lien on a Lot for any assessment alleocated to that Lot or
fine imposed against its Owner and shall record a neotice or
claim of lien in the records of Santa Fe County, liew Mexicc.
The Assocliation may foreclose such lien in like manner as a
mortgage upon real estate. Fees, charges, late charges,
fines and interest charged by the Association are enforceable
as assessments.

5.8 Effect of Fajilure to Prepare Budget or Assessment.
The failure or delay of the Board +to prepare or adopt a
budget Ifor any fiscal year or make an assessment in
connection therewith shall not constitute a waiver or release
in any mannar of an Owner's obligatiom teo pay the share of
any assessment allocated. to his or her .Lot, whenever the same
shall be determined.

5.9 Aagreement to Pay Assessment.; By acceptance cof a
deed or execution of a real estate contract for the purchase
of a Lot, each Owner hereby covenants-and agrees to pay to
the Association the share of any assessments allocated to
his or her Lot and any:fines assessed sagainst him or her by
the Association, together with the-icosts and expenses,
ineluding reasonable attorneys' fees, incurred by “the
Association in collecting such assessments or fines. Such

assessments, fines, costs and expenses ;shall be the personal

e
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nbliqatiunruf the Owner of the Lot at the time the same
becomes due and payable. If more than one person or entity
is the Owner, the perscnal obligatien te pay ehall be jeint
and several.

.10 Subordination of Lien. The lien for Assessments
shall be subordinate to the liens of first mortgages or first

deeds of trust on the Subdivision or any Lot therein.

5.11 Rights of First Mortgagees and First Trust Deed

Holders. Each holder of a first mortgage lien or first deed
of trust lien on a Lot who comes into possession of such Lot
by wvirtue of foreclosure of such mortgage or by deed or
assignment in lieu of foreclosure, or any purchaser at a
foreclosure sale, takes such Lot free of any claim for unpaid
assessments and charges against the Lot which accrued prior
to the time such holder comes irnto possession, excapt for
claiﬁs for a share of such assessments or charges resulting
from a reallocation of the same among all Lots within the

Subdivision, including the mortgaged Lot.

ARTICLE 6
I RA VIEW
‘6.1 Governing Body. The "Declaration of Covenants and
Restrictions for Estancia Primera Community Services

Association" establishes requirements for architectural review
which apply to the Subdivision and all portions thereof.
The Board wmay conduct architectural review for the

Subdivision or may appeint an architectural committee to
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conduct architectural review for the Subdivision. The
Architectural Committee shall be composed of three (3) or
more representatives appointed by the Board. The Board shall
act as and be deemed to e the Architectural Committee until
such time as the Board appoints representatives to serve on
the Architectural Committee. Tha rpersonse appolnted to the
Architectural Committee may but need not be members of the

Association or the Board.

6.2 Purposes, Duties, [Powors. Tha Architectural
Committee r may adopt architectural «uldellnes, rules and

regulations for the purpose of ensurling that any development,
construction, modification, repalr or decoration of any
improvement, and any landscaping or alteration of vegetation
or topography, or land wuse within the Subdivision is
consistent with the character, guality, appearance (including
color) and wvalue of the buildings, structures, and landscape
within the Subdivision as initially developed. The
Architectural Committee may also adopt guidelines, rules and
regulations regarding the review and enforcement of all
architectural review procedures.

The Architectural Committee shall review and approve,
with or without conditions, or disapprove all plans for
development, construction, modification, repair or deccration
of any improvement; landscaping or alteration of vegetation
or topography: or sustained or periodie wuse of the

Subdivision or any part thereof.
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6.3 Development. Construction. Modification. Repalx.
Decoration. '

Ne development, construction, medification, repair or
decoration of any improvement within the Subdivision: no
landscaping or alteration of the vegetation or topography
within the Suﬁdivisicn: and no other activity howsoever
denominated which affects or will af ect the character,
guality, appearance (including coleor) or wvalue of the
Subdivision orlany portion thereof or any improvement thereon
shall be undertaken or permitted without the prieor written
consent of the Architectural Committee; except for such
activity as affects or will affect only the interior space of

an improvement situated within the Subdivision.

6.4 Sustained or Periocdic Use. No sustained or

periodic use of the Common Areas shall be made without the
prior written approval of the Architectural Committee.

6.5 Meetings. The Architectural Committee shall meet
when architectural review is necessary. The Architectural
Committee shall meet specifically wupon the call of the
Chairman or two of its members, if written notice stating the
date, time, place and purpose of the meeting shall be given
to those members not calling the meeting at least two (2)
days prior thereto.

.6 Manner of Acting. The act of a majority of the

members of the Architectural Committee at a meeting duly

12
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called schall constitute the act of the Architectural
committea.

E.7 view ess. The Architectural Committee shall
review and approve, with or without conditions, or disapprove
all proposals for development, construction, modification,
repair or decoration of any improvement; landscaping or
alteration of vegetation or topography:; or sustained or
periodic use of the Subdivision or any portion thereof. The
review shall be conducted and the decision regarding approval
or disapproval shall be announced within forty-five (45) days
of receipt by the Architectural Committee of plans and
specifications indicating the nature, extent, location and
specificatinns} and appearance of the proposed development,
construction, modificatien, repair, decoration, landscaping,
alteration or use, together with such other documents as may
be reguired by any guidelines, rules and regulations adopted
pursuant to Section 6.2 hereof.

Prior to' granting its approval, the Architectural
committee shall determine that the proposed development,
construction, modification, repair, decoration, landscaping,
alteration or use:

(1) canfﬁrms with this Declaration, the Architectural
Guidelines adopted by the Architectural Review Board of the
Estancia Primera Community Services Association and any
guidelines, rules and regulations adoptes puc-sant to Section

6.2 hereof; an-d

20
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(2) does not detract from the character, gquality,
appearance (inecluding eoler) or value 6f the Subdivision or
any portion therescf, eor any improvement therecn, or the
utility or reasonable enjoyment of the same.

6.8 PRecord. The Architectural Committee shall prepare
and maintain a written record of its deliberations and
determinations.

6.9 HNo Liability for Approval Errors. Declarant, the
Association, the Board, the Architectural Committee, and the
directors, officers, members, agents, or employees of any of
them shall not be liable for any damage, loss or prejudice
suffered or claimed by any person on account of: (1) the
approval, with or without conditions, or disapproval of any
plans or specifications, whether or not defective:; (2) the
construction or performance of any work or improvement,
whether or not pursuant to approved plans or specifications,
whether or not defective; or (3) the development of any
portion of the Subdivision, provided that such parties have
acted in good faith on the basis of such information as may
be possess=d by them.

ARTICLE 7
RE c

The Subdivision shall be subject to the following land

use restrictions:

7.1 Insurance Hazards and Waste. HNothing shall be done

or kept on any portion of the Subdivision which will increase
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any rate of insurance without the prior written consent of
the Board. HNo Owner shall permit anything to be done or kept
on any portion of the Subdivision which will result in the
cancoellation of insurance on any portion of the Subdivision,
or which would be in violation of any law or ordinance. HNo
waste shall be committed anywhere on the Subdivision.

7.2 No Obstructions or Construction. There shall be no
obstruction of, and nothing shall be constructed, placed or
stored within, any Common Areas except as permitted by the
Board.

7.3 Nulsances. Noe noxious eor unreasonable offensive
activities shall be carried on, nor shall anything be done or
placed on the Subdivision which shall or will become a
nuinance, or cause unreasonable embarrassment, disturbance,
or annoyance to any Owner or Declarant.

7.4 Rubbish. No portion of the Subdivision shall be
used or maintained by any Owner as a dumping ground for
rubbish, trash or waste. No o0il or other refuse shall be
allowed to enter storm drains. All rubbish, trash and waste
shall be regularly removed from the Subdivision and shall
not be allowed to accumulate thereon. Rubbish, trash or
waste shall not be kept except in sanitary containers, which
containers shall be kept screened and concealed from public

view at all times, except when being placed for pickup.
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7.5 Fires. There shall ba no exterier fires upen any

portien of the Common Areas except barbecue fires contained
within receptacles as permitted by the Board.

7.6 Sians. Ne sign of any kind shall be placed or
displayed in the Subdivision without the prior written
consent of the Board, except:

(a) such signs as may be required by legal proceedings,
or the prcochibition of which is precluded by law;

{b) during the time of construction of any improvement
by Declarant, identification .siqns regarding location,
financing or econstruction:

{e) éuch slyns as may be reguired for traffic control
and regulation of areas within the Subdivision:

(d) such identification signs as may be deemed
appropriate by +the Architectural Committee to designate
facilities:or areas within the Subdivision; and

(e) such signs as Declarant deems necessary or
desirable, in its sole discretion, to facilitate the
marketing ﬁf real estate, building sites or units within the
Subdivision.

77 Ho 04il, vuarrxving or Mining Operations. No oil
drilling, oil develeopment operations, eoil refining, quarrying,
or mining operations of any kind shall be permitted within or
upon the Subdivision, nor shall oil wells, tanks, tunnels, or
mineral excavations or shafts be permitted within er upen the

Subdivision. No derrick or other structure designed for use
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in boring for oill or natural gas shall bae aracted, maintainad

or permitted within or upon the Subdivieion.
7.0 Recreational Vehicles. Ne houme trailer, mobile

homes, campers, recreational wvehicles, boats, or traillers
shall be kept or stored within the Subdivision.

7.9 Yehicles. No vehicle of any type, motorized or
otherwise, shall be operated on any Common Area eXcept the
Road. No automobile or other motor wvehicles shall be parked
in any Common Area except 1in designated parking areas, and
no portion of any improvement which is intended to be used
as a garage or carport shall be used or converted for use
for any other purpose. No wvehicles shall be kept or stored
on any Common Area or driveway area for purposes of
accomplishing repairs thereto or the reconstruction thereof,
except as permitted by resolution of the Board.

7.10 Fets. No persen shall keep or have within the
Property more than three (3) pets over ten (1l0) weeks of age.
No pet or other animal shall be housed or otherwise kept on
the Common Areas except as allowed by the Board. The owner
of any pet or animal shall be responsible for the immediate
removal and clean-up of any such animal's waste. The owrer
of any pet or animal shall at no time allow such animal to
run unrestrained on any Commen Area or on the streets,
sidewalks or other areas of the Subdivision (except for
enclosed yards or paties), and the Owner shall at all times

have full and complete control over such animal. No pet or



animal céaating excesslve noise or odor shall be maintained
within the Subdivision, |

7.11 Hon-Residential Uses. The Subdivision shall be
used only for residential purposes, and no part shall be
used, caused to be used or permitted to be used, in any way,
directly or indirectly, for any business, profession or other
non-residential purpose, except that home occupations, as
allowed by ordinance of the cCity of Santa Fe, shall be
permitted if the home occupations are approved by the Board.
However, nothing in this Section shall be construed tc
restrict the ability of Declarant to develop and market real
estate, Lots, and residential units within the Subdivision.

7.12 No Rezoning of Subdivision. No Lot within the
Subdivision shall be further subdivided without the express
written consent of all Owners. No portion of the Subdivision
shall be rezoned other than as a Planned Residential
Community (PRC) as set forth in Santa Fe Zoning Ordinance
1987-3, without the express written consent of all Owners.

7.13 Commercial Pet Raising. No animal, fish or pet
raising or trading as a business shall be carried on,
directly or indirectly, on any part of the Subdivision.

7.14 u tures. No residence
situated within the Subdivision shall in any manner be
occupied or 1lived in while in the course of original
construction. No structure anywhere in the SdLﬂivisicn,

other than a residence, shall ever be lived in or used for
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