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AMENI}ED DECLARATION OF COVENANITS AI\[D RESTRICTIONS
FOR THE ESTAIYCIA PRIMERA COMMTJMTY

THIS AMENDED DECLARATION OF COVENANTS AND RESTRICTIONS FOR THE ESTANCIA
PRIMERA COMMUNITY (,Amended Declaration") is made this llth day of October,2005 and amends the
January 7, lgEZ Declaration recorded January E, 1982 in Book 433 at page 614-660, as amended on August 18,
1998 in the books and records of Santa Fe County, New Mexico, by NEW MEXICO RESOURCES, INC., a New
Mexico Corporation ("Declarant"), with reference to the following facts:

RECITALS

A. WHEREAS, on January 8, 1982, Declarant was the owner, or had the authority of the owner or
owners, of the real property described on Exhibit "A" attaqhed hereto and incorporated herein, which was and is part
of a larger parcel of real propetty (the "Estancia Primera Property") then owned by Declarant and described on
Exhibit "8" attached hereto and incorporated herein, and Declarant declared its intent to develop the Estancia
Primera Properf, in phases, as the Planned Residential Community of Estancia Primera (the "Esiancia Primera
Community"), in accordance with the Estancia Primera PRC Ordinance adopted by the City of Santa Fe, Santa Fe
City Ordinance l98l-3; and

B. WHEREAS, the real properly described on Exhibit "Au was and is the first phase of the Estancia
Primera Community and constituted the property initially subject to this Declaration and Declarant declared its
intent to annex, ftom time to time, additional portions of the Estancia Primera Property to the property subject to this
Declaration pursuant to Article 2 and all real property initially subject to or subsequently annexed to this Declaration
was and is referred to herein as "the Property;" and

C. WHEREAS, Declarant declared its intent to establish the covenants, resfrictions, easements,
charges and liens contained herein as a general scheme for the management ofthe Property in order !o enhance and
prot€ct the value, desirability and athactiveness of the Property and all subsequent development thereon for the
benefit ofDeclarant and all owners thereof; and

D. WHEREAS, Declarant incorporated the Estancia Primera Community Services Association (the
"EPCSA') under the laws of this state in order to administer, enforce and achieve the purposes of this Declaration
and to meet the requirements of the Cityof Santa Fe; and

E. WHEREAS, the Declarant no longer is the owner of any portion of the real property described in
Exhibit B; and

F, WHEREAS, by virtue of conveyances of the ownership of the property described on Exhibit B as
the "Entire Tract North of Hyde Park Road" and the annexation of Tracts K, L, M, N, O, P, Q, and U, as shown on
the Master Development Plan of Estancia Primera, to the Property, the Estancia Primera Community consists ol and
is limited to, Tracts J, K, L. M, N, O, P.Q, R, S, T and U, as shown on the Master Development plan; and

G. WIIEREAS, pursuant to Article 9 of the Declaration, the Owners of the Property comprising the
Estancia Primera Community on August 18, 1998 and on October I I , 2005, have amended the Declaration as set
forth herein and, in doing so, intend that this Amended Declaration will, from the date of recordation, be binding
upon them and their successors in interest as set forth herein.

DECLARATION
NOW, TI{EREFORE, Declarant declared in the Declaration that the Property is and shall be owned, held,

transfened, sold, conveyed, encumbered, used, occupied and improved subjcct to the covenants, conditions,
restrictions, easements, charges, and liens set forth in the Dcclaration and the Owners of the Propsrty hereby affirm,
adopt and restate such declaration for the purposes of this Amended Declaration and firrther affirm, adopt and restate
that this Amended Declaration is established 0o further a plan for the subdivision, improvement and sale of the
Property and for the purpose ofenhancing the value, desirability and attractiveness ofthe Property and every part
thereof; and that all of the covenants, conditions, restrictions, easements, charges, and liens contained herein are
equitable servitudes and shall run with the title ofthe real property subject hereto and every part thereof, and shall be
binding upon and inur€ to the benefrt ofall parties having or acquiring any right, title or interest in any portion ofthe
Property; and that Declarant and the Owners have delegated and assigned to EPCSA the ownership, maintenance
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and adminisfiation of the Community Common Areas and the right and obligation to administer and enforce this
Amended Declaration, to exercise the management responsibilities and other rights and duties specified herein, to
collect assessments and disburse funds for the benefit of the Property, and to promote the recreation, health, safety
and welfare of all Owners and residents thereof.

ARTICLE 1

DEFINITIONS

1.0 Amended I)eclaration shall mean the covenants, conditions and restrictions and all other
provisions herein set forth in this document, as amended from time to time.

Ll Annexrtion shall mean the process by which additional real property may be included in the
Property subject to flris Amended Declaration, as specified in Article 2.

1.2 Annexed Property shall mean any real property annexed to this Amended Declaration, in one or
more phases, pusuant to Article 2.

1.3 Approval shall mean the issuance by any public agency or by EPCSA or one of its boards or
committees, of written approval, or any written waiver of approval rights, or a letter of "no objection."

1.4 ARB shall mean the Architectural Review Board described in Section 3 6.

1.5 Architectural Guidelines shall mean the standards, restrictions, regulations and guidelines to be
used by Ownets, developers, contractors and Merchant Builders and the ARB in developing, reviewing and
approving architectural plans for improvements to the Property, as described in Section 3.7.

1.6 Assessrble Unit shall mean and refer to any portion of the Property which is subject to
assessments, as provided in Article 5.

1.7 Board of Directors or Board shall mean the Board of Directors ofthe EPCSA.

LI Book of Resolutions shall mean the rules, regulations and policies of the EPCSA, as amended
from time to time.

1.9 [Open]

1.10 [Openl

I.l I [Open].

l.l2 Common Areas shall mean all Community Common Areas and Neighborhood Common Areas. If
there is an inconsistency between the Common Areas shown on tlre Master Development Plan and the Common
Areas shown on a Final Development Plan or Final Plat Map for a portion of the Prope(y as approved by the City of
Santa Fe, the Final Development Plan or Final Plat Map shall control. Alt Common Areas are subiect to this
Amended Declaration and any applicable Supptementary Declarations.

l.l3 Community Assessment shall mean a charge against a particular Owner and his or her Lot or
Living Unit levied by the EPCSA pursuant to Article 5.

l.l4 Community Association shall mean the Estancia Primera Community Services Association
('EPCSA') and its sucoessors and assigns.

Ll5 Community Common Areas shall mean all portions of the Property, other than lnts or Living
Units, which are owned in undivided interests by all the Owners or owned or leased by EPCSA or over which
EPCSA has an easement of use and/or maintenance for the benefit of all Owners. The Community Common Areas
for the Property initially subject to this Amended Declaration are identified on Exhibit C. Tre Community Common
Areas may include, but are not limited to: private skeets; medians and landscaped areas adjacent to public streets;
major erosion and drainage control facilities; hiking and jogging trails; community recreational facilities; major
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slopes; park and open-space areasl major entry area$; and other areas or facilities which benefit or are designed to be
used by all Owners. If there is any inconsistency between the Common Areas shown on the Development Plan and
the Common Areas shovm on the Final Subdivision Plat for any portion of the Property, the Final Subdivision Plat
shall control.

Ll6 Commulity Expenses shdl mean the actual and estimated costs of: maintaining, managing,
operating, repairing and replacing the Community Common Areas and facilities and improvements located thereon,
including a reasonable amount for reserves for future repairs and replacements; managing and administering
EPCSA, including, but not limited to, compensation paid to managers, accountants, attomeys and employees; and
other expenses incured by EPCSA in connection with exercise of its powers and duties as specified herein or in
furtherance of the purposes of EPCSA and the development of the Estancia Primera Community.

1-17 Declarant shall mean New Mexico Resources, Inc., and its successort and assigns, provided
Declarant has recorded a document which expressly names such party as a Successor Declarant and assigns the
rights and duties of Declarant hereunder, or unless such rights and obligations pass by operation of law. Under the
Declaration, the rights and obligations of Declarant set forth herein ceased when Declarant no longer ovmed any
portion of the Estancia Primera Property.

l.l8 Decleretion shall mean the covenants, conditions, and restrictions and all other provisions set
forth in that certain Declaration of Covenants and Restrictions for Estancia Primera Community Services
Association dated January 7,1982, recorded January 8, 1982, in Book 433 atPage614-660 inthe books and records
of Santa Fe County, New Mexico.

l.l9 Estancia Primera Community shall mean the Planned Residential Community developed on the
Property as described on Exhibit B-l attached hereto subject to this Amended Declaration in accordance with tlre
Estancia Primera PRC Ordinance, as amended from time to time,

1.20 Original Estancia Primora Property shall mean the real property described on Exhibit "8,"
consisting of approximately I E9 acres in the City of Santa Fe, which is the real property covered by the Master
Development Plan.

| .21 Estancia Primera PRC Ordinance shall mean Ordinance l98l -3 adoptcd by the City of Santa Fe
for the Estancia Primera Planned Residential Community and the conditions thereot, recorded in the Clerk's Office
for Santa Fe County, New Mexico, on April 28, 1981, in Book 419, Pages 679-685.

1.22 Federal Mortgage Agencies shall mean those agencies which have an interest in any portion of
the Property, such as the Federal Housing Administation, the Veterans Administration, the Federal National
Mortgage Association, and the Federal Home Loan Mortgage Corporation, or successors to their interests.

1.23 Final Development Plan or F'inal Plat Map shall mean a recordable plat or map approved by the
City of Santa Fe for a portion of the Property.

1.24 F'irrt Mortgogee shall msan an institutional lender which holds a first mortgage or kust deed on a
Lot or Living Unit and which has notified EPCSA in writing of its interest.

1.25 Founding Documents shall mean the Articles of Incorporation of EPCSA, the Declaration, all
Supplementary Declarations, and EPCSA Bylaws, all as initially drawn by the Declarant and filed or recorded, as the
case may be, and all as may be duly amended from time to time.

1.26 Governing Documents shall mean the Founding Documents and the Book of Resolutions, as
amended from time to time, including without limitations, the Amended Articles of Incorporation, this Amended
Declaration and the Amended Bylaun of EPCSA.

1.27 Institutional Lender shall mean one or more commercial ot savings banks, savings and loan
associations, tust companies, credit unions, industrial loan associations, insurance companies, pension funds, or
business trusts, including, but not limited to, real estate investnent trusts; any other lencer regularly engaged in
financing the purchase, consfiuction, or improvement of real estate or any assignee of loans made by such i linder,
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or any private or goverlmental institution which has insured the loan or such a lender; or any combination of any of
the foregoing entities.

1.28 Living Unit shall mean a structure or portion of a structure situated upon the Property and
designed and intended for use and occupancy as a residence by a single family, other than those which meet the
definition of "Lot".

1,29 Locrl Association shall mean a Neighborhood Association.

1.30 Lot shall mean any improved or unimproved plot of land shown on any recorded subdivision map
for any portion of the Propefiy, other than designated Common Areas and any condominium unit created under the
Condominium Act ofthis state, as amended from time to time.

l,3l Master Development Plan shall mean the development plan for the Original Estancia Primera
Property as a Planned Residential Community, pusuant to the Estancia Primera PRC Ordinance, as amended from
time to time.

1.32 Membert shall mean members of the EPCSA, wtrich shall consist of all Owners.

1.33 Merchent Builder shall mean a person or entity which acquires a portion of the Property for tlre
purpose of improving such portion in accordance with the Master Development Plan for resale to future Ovmers.

1.34 Neigbborhood shall mean a portion of the Property , which constitutes a s€parate development for
single-family living units defined by a recorded Final Subdivision Plat.

1.35 Neighborhood Association shall mean the governing body of a Neighrorhood which shall be
primarily responsible for maintaining Neighborhood Common Areas.

1.36 Neighborhood Conmon Areas shall mean portions of the Neighborhood, oth€r than Lots or
Living Units, which are owned by all Owners within the Neighborhood or by the Neighborhood Association or over
which the Neighborhood Association has an easement of use and/or maintenance for the benefit of Owners within
the Neighborhood. Portions of the Community Common Areas which are intended primarily for the use and enjoy-
ment of Members rosiding in a particular Neighborhood may be designated as Neighborhood Common Areas, as
provided in Section 3.5(g). Neighborhood Common Areas shall be identified in a Supplementary Declaration and/or
a Final Subdivision Plat recorded for the Neiehborhood.

1.37 [Open]

L38 Owner shall mean the record holder of fee simple titlc to any Lot or Living Unit , whether one or
more persons or entities, but excluding those having such an interest merely as security for the performance of an
obligation.

L39 [OpenJ.

1.40 Property shall mean and refer to the real property described on Exhibit B, all of which real
property is subject to this Amended Declaration and the jurisdiction of EPCSA.

l.4l [Open]

1.42 Quorum of Owners shall mean the r€pres€ntation by presence or prox)'of Members who hold
seventy-five percent (75%) ofthe votes.

1,43 Supplementaly Declaration shall mean any Declaration of Covenants and Restrictions annexing
additional real property to the Property pursuant to Article 2 and subject to this Amended Declaration.

1.44 Tract shall mean a portion of the Property which is identified as a Fact on the Master
Development Plan, as amended from time to time. The hacts which comprise the Property are limited to Tracts J, K,
L, M, N, O, P, Q, R, S, T and U,
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1.45 [Open].

r.45 [open].

r.47 [Open],

ARTICLE 2
THE PROPERTY; ANNEXATIONS

2.1 Property Subject to Declaration snd Amended Declarntion. The real property which is and
shall be held, fransfened, sold, conveyed, and occupied subject to this Amended Declaraticn, located in the City of
Santa Fe, New Mexico, and more particularly described on Exhibit uA" and Exhibit "B-1" repr€sents the Estancia
Primera Community. Additional real property may be annexed to this Amended Declaration, in one or more phases,
only in accordance with this Article 2. Upon such annexation, the provisions of this Amended Declaration shall fully
apply to such Annexed Property. Declarant's express intention was to establish a cohesive ptan of covenants and
restrictions to be uniformly applied to all portions of the Property subject to the Declaration, including those
portions added by annexation, and the Owners of the Property in the Estancia Primera Ccmmunity hereby affirm,
adopt and restate that intention under this Amended Declaration.

2.2 Annexations to the Property. Additional real property may become subject to this Amended
Declaration in the following manner:

a) Additional real property, other than that described above, may be annexed to the Property only upon
approval ofseventy-five percent (75%) ofthe votes ofa Quorum ofOwners. In approving any annexation ofreal
property to the Property, EPCSA, with approval of the Owners, may impose such conditions as it deems necessary to
preserve and prot€ct the interests of the Owners of the Property and EPCSA then existing.

2.3 Procedure for Annexation. Any annexation authorized under Seotion 2.2 shall be made by
complying with the requirements of the Zoning Ordinance of the City of Santa Fe, by frling of record a
Supplementaty Declaration of Covenants and Restrictions for each separate annexation, and by filing with EPCSA
the final plat for such Annexed Property. The Supplemental Declaration covering the Annexed Property shall extend
the plan of this Amended Declaration to the Annexed Property and shalt include a designation of all Community
Common Areas, if any, for which EPCSA has agreed to accept maintenance responsibilities.

2.4 Effect of Auncxation. Upon recording of a Supplementary Declaration, the Annexed Property
described therein shall be subject to the provisions of this Amended Declaration and to the jurisdiction of EPCSA in
the same mann€r as if it were part of the Property initially subject hereto.

(a) Supplementara Restrictions. A Supplementary Declaration may speci$ modifications to thc covenants
and restrictions contained in this Amended Doclaration, as long as they are in no manner less restrictive than those
contained herein, and may specifi additional, complementary covenants and restrictions, as may be necessary to
reflect the different usen development or character, if any, of the Annexed Property. The Supplementary Declaration
shall also establish a Neighborhood Association to govern the Annexed Property. Piovided, how"u"r, no
Supplementary Declaration shall purport to revoke, distinguish or in any manner modi$ the covenants and
restrictions established by this Amended Declaration, except as expressly provided herein.

(b) Rights of Owners. Upon annexation, all Owners of Property subject to this Amended Declaration shall
be entitled to us€ any designated Community Common Areas in the Annexed Property, subject to the provisions of
this Amended Declaration, and Owners of the Annexed Property shall thereupon be subject to this Amended
Declaration and shall be entitled to use the Community Common Areas in any portion of the Property.

(c) Assessments. After each annexation, the Annexed Property shall be subject to Community Assessmcnts
for a propoftionate share of the Community Expenses on the same basis as the other Property subject to this
Amended Declaration.
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(a) Purpose. The Master Development Plan covering the real property, illustrated on Exhibit "8," was the
original design for the phased development of the Original Estancia Primera Property as a Planned Residential
Community, and it was modified and amended during the several years required to develop lhe community.

(b) Amendments. To the extent there are fur[rer amendments to the Master Development Plan, they shall
be effected only after: (l) giving Notice ofthe proposed changes to EPCSA and any affected Lot Owners; and (2)
securing the approval ofthe governing body ofthe City ofSanta Fe.

2.6 Merger. In accordance with its Articles of Incorporation, the property, rights, and obligations of
EPCSA may, by operation of law, be nansfened to another surviving or consolidated association similar in
corporate nature and purposc or, altcrnatively, the propcrty rights, and obligations of an association similar in
corporate nature and purpose man by operation of law, be added to the property, rights, and obligations of EPCSA
as a surviving corporation pursuant to a merger. The surviving or consolidated association may administer the
covenants and restrictions established for the Property and any other property as one scheme. No such m€rger or
consolidation, how€ver, shall effect any revocation, change or addition to the covenants established by this Amended
Declaration for the Property except as hereinafter provided. Any such merger or consolidation shall require the
assent of seventy-five percent (75%) of the votes of a Quorum of Owners,

ARTICLE 3
EPCSA

3.1 Organizrtion of EPCSA. EPCSA is a nonproftt nonstock corporation organized and existing under
the laws of this staie and charged with the duties and vested with the powers prescribed by law and set forth in the
Goveming Documents, as amended from time to time, provided no Coverning Documents shall for any reason be
amended or otherwise changed or interpreted so as to be inconsistent with this Amended Declaration,

(a) Institutional Plan. This Amended Declaration and the Governing Documents shall guide the controlled
and orderly evolution of EPCSA into a comprehensive community institution with two major operating and ad-
ministrative levels, each with associated membership rights and assessment obligations as follows:

(l) Neighborhood. A Neighborhood shall be established by recording a Supplementary Declaration which
sets forth its boundaries, purposes, membership constituency and the rights and obligations unique to members of
such Neighborhood. A Neighborhood Association shall be established for each Neighborhood in accordance with
the Bylaws and shall serve to administer supplementary covenants and restictions for a Neighborhood and advise
the Board of Directors on matters pertaining to such Neighborhood. The failure by a Neighborhood to establish a
Neighborhood Association shall operate as a forfeiture of the right to do so and shall subject the Neighborhood to
governance by the Board of Directors as to matters pertaining to the Ncighborhood. Any such forfeiture shall
continue as long as the Neighborhood has failed to establish a Neighborhood Association,

(2) Community level refers to administrative and operational activities determined by the Board of
Directors to be of material benefit to all Members without respect to the type or location of Lot or Living Unit in
which they reside.

(b) Subsidiary Corporetions or Trusts, By a majority vote of the Board of Directors, EPCSA shall have
the right to form one or morc subsidiary corporations or independent or dependent trusts for any ptupose or purposcs
deemed appropriate; provided, however, such subsidiary corporations or tusts shall be subject to this Amended
Declaration and may not take any action to reduce or abate the rights of Members. Without limiting the generality of
the foregoing, one or more subsidiary corporations or fusts may be formed for the operation and maintenance of any
specific Community Common Area or facility or improvement thereon or to perform any function within the
Property.

3,2 Membership. All Owners shall be members of EPCSA on the basis provided herein.

(a) Membership Classes. There shall be one class of Membership in the Community Association. This
Class shall include all Owners of Lots or Living Unit$ within the Property which are platted, developed, and sold to
Owners . Each Member receives one vote for each Living Unit or Lot owned by the Member. The maximum number
of votes shall be the number of Lots or Living Units approved by the City of Santa Fe for the Propcrty and as shown
on the Final Subdivision Plat.
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(b) lttcmbers' Rights. All Members who are in good standing shall by virtue of their membership be
entitled to the following rights:

(l) The freedom to use and enjoy their property, the property of EPCSA, and the Community
Common Areas, subject to the provisions of this Amended Declaration, any applicable Supplementary Declarations,
and the rules and regulations established by EPCSA.

(2) The freedom to delcgate such rights of enjoyment to their family members, their tenants, or
contract purchasers, who also reside on their prop€rty.

(3) The right to run for election to the Board of Directors.

(a) The right to participate in hearings held by EPCSA.

(5) The rightto sery€ on committees of EPCSA.

(6) The right to vote, as provided in Section 3.3.

(c) Members'Obligations. Obligations of the Members include, but are not limited to, adhering to the
provisions and restrictions of this Amended Declaration" any applicable Supplementary Declarations, and the rules
and regulations established by EPCSA, including property use restictions, the Architectural Guidelines, rules for use
of the Community Common Areas and facilities and improvements thereon, rules contained in the Book of
Resolutions, and procedures for payment of Neighborhood and General and Special Assessments. No Member in
default of any of his or her obligations is a Member in good standing under this Amended Declaration.

3.3 Voting Rights,

(a) lUatters Subject to Vote, Members may vote on the following matters:

Declaration.
(l) Any increase in the annual asssssments beyond the mo<imum permitted in this Amended

(2) Special capital assessments.

(3) Mergers, consolidations, or dissolutions affecting EPCSA.

(4) Conveyance, dedication, or mortgaging of all or any part of the Community Common Areas.

(5) Amendments of this Amended Declaration or Supplementary Declarations.

(6) Amendments of the Articles or Bylaws of EPCSA.

(7) Election of the Board of Directors.

(b) Exercise of Vote. All decisions shall be by majority vote unless otherwisc specified herein. The vote for
any membership which is held by more than one person may be exercised by any one of them, unless any objection
or protest by any holder of such membership is made prior to the completion of a vote, in which case the vote for
such membership shall not be counted. If fewer than twenty-five percent (25%) of the membership votes are cast in
an e lcction for any elective office, the Board of Directorc may declare the results of such election invalid and may
elect a Member to fill such oftice. Any provision of this Amended Declaration which requires the vote or witten
assent of a specified majority of the Members shall be deemed satisfied by: (l) the vote of the specified majority at
a duly-called meeting, (2) a writing signed by the specified majority; or (3) a combination of votes and witten
assent, provided that Members shall not change their vote or written assent after it is cast or delivered, and provided
further that only those written assents executed within sixty (60) days before or thirty (30) days after a meeting may
be combined with votes cast at such meeting to constitute the specified majority.
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(a) Board Composltlon. The Board of Directors shall consist of not less than five (5) or more than nine
(9) members, with a member representing each of the Neighborhood Associations, if possible. Directors shall be
elected at large by the membership, following nominations as provided in Article VI of the Bylaws of EPCSA. The
terms of the Directors shall be two (2) year staggered terms, All members of the Board must be members in good
standing of EPCSA. In the svent of a vacancy on the Board, the position shall be filled by' the appoinfinent by the
Board of any EPCSA member in good standing willing to serve until the next General Election.

3.5 Powers and Duties of EPCSA. EPCSA shall have all the powers of a non-profit coqporation organized
under the laws of the State of New Mexico, subject only to the limitations expressly set forth in the Founding
Documents. EPCSA shall have the power to do any and all acts which arc authorized, required or permitted under
this Amended Declaration and any and all acts which may be reasonable and necessary for, or incidental to, the
exorcise of any exprcss powers and duties granted to EPCSA herein. Without limiting the generality of the
foregoing, EPCSA shall have the following powers and duties which, unless expressly provided otherwise, shall be
exercised by the Board of Directors or by such committees, persons or agents expressly desigrrated by the Board of
Directors:

(a) Management and Mrintenance. EPCSA shall maintainr manage, operate, replace and repair the
Community Common Areas and all facilities and improvements located thereon and all personal property acquired
byEPCSA.

(b) Communlty Assessments. EPCSA shall determine, levy, collect, and enforce all Community
Assessments pursuant to Article 5.

(c) Architectural Review, The Board of Directors shall have the right to approve amendments and
additions to the Architectural Guidelines and approve and appoint members of the ARB in accordance with Section
3.6 and Section 3.7.

(d) Right of Entry. The Board of Directors and its agents and representatives shall have the power and
right to enter upon any portion of the Property, to the extent necessary, witlrout liability to any Owner or Occupant,
for the purpos€ of enforcing any of the provisions of this Amended Declaration or for the purposa of performing
maintenance and repair duties imposed herein on EPCSA. Such right of enty upon Lots or Living Units shall be
exercised so as to interfere as little as reasonably possible with the possession, use and enjoyment ofsuch portion
and shall be preceded by reasonable notice whenever the circumstances permit.

(e) Right of Enforcement The Board of Directors, in its own name and on its own behalf or on behalf of
any Owner or Owners who consent, shall have the power and authority to enforce the covenants and reshictions of
the Amended Declaration and, if necessary, to commence and maintain legal or equitable actions or proceedings to
recover damages or to restrain and enjoin any actual or threatened breach of any provision of this Amended
Declaration or to enforce any such provision by mandatory injunction or otherwise, or to undertake all action
necessary to remedy any harm to the Property caused by any breach ofthe covenants and restrictions and to seek
recovery ofreasonablp attomeys' fees, costs and expenses incuned by EPCSA as a result,

(f) Delegation of Duties. EPCSA shall have the right to delegate any of its powers under this Amended
Declaration. The Board of Directors shall have the power to employ a manager or other employee, or a professional
manager or maragement company, subject to the direction and control of the Board of Directors, to perform all or
any part of the duties and responsibilities of EPCSA.

(g) Easemcnts. EPCSA shall have the right to grant one or more €as€ments over portions of the Community
Common Areas to any Neighborhood Association or to designate portions of the Communiqv Common Areas for the
exclusive use of Owners within one or more of the Neighborhoods and to othenrise act with respect to the
Community Common Areas as set forth in Article 4.

(h) Use Fees. The Board of Directors shall have the power to charge reasonable use fees to Owners and
others for any recreation facilities situated in or upon the Community Common Areas, but in no event shall any such
fees be charged for the use of the streets, sidewalks or circulation system of the Property. The Board of Directors'
power to charge use fees to Owners shall not be limited by Article 5.
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(i) Insurance. EPCSA shall contact for and maintain such poliry or policies of insurance as may be required
to protect the interests of EPCSA and its Members, inctuding, but not limited to, liability and property damage
insurance to protect adjacent property owners from failure ofprivate drainage and erosion confrol structures which
are required for the development of the Estancia Primera Property, Said power shall be exercised so that such

insurance shall not lapse at any time.

() Taxes. EPCSA shall pay any real and personal property taxes and other charges assessed against the
Community Common Areas or any facilities or improvements located ilrereon, unless the same ar€ separately
assessed to the Owners.

(k) Community Rules. The Board of Directors may, from time to time, subject to this Amended
Declaration, adopt and enforce rules and regulations pertaining to the management, operation, and use of the
Community Common Area and any facilities and improvements thereon and any other subjoct within the jurisdiction
ofEPCSA.

(l) Drainage. The Board of Directors shall annually, upon a random sample basis, select inspect and test
French Drains of Living Units within the Property. If any defects in said selected French Drains are observed by
qualified agent or employees of the Board of Directors, the Board of Directors shall cause the same to be corrected

by the Owner of the affected Living Unit by a Resloration Assessment as provided in Sestion 5(b). In addition, thc
Board of Directors shall, at least annually, cause the erosion conhol and drainage strucfures to be inspected by
qualified agents or employees of the Board and shall caus€ any nec€ssary repairs to said sfiucftres to be made in a
timely fashion,

3.6 Architectural Review Board (ARB).

(a) Composition. The ARB shall be comprised of no more than one member ftom each Neighborhood
Association, except as otherwise provided in Subsection (b). In no event shall the ARB be comprised of fewer than
three (3) members. Only an Owner of property within a duly organized and active Neighborhood Association is
eligible for membership on the ARB. All members shall serve staggered three-year terms, as determined by the
Board of Directors.

(b) Selectlon of Members. At its option, each duly organized and active Neighborhood Association may
nominate one representative to the ARB. Each nomination will be submitted to the Board of EPCSA for approval.
If fewer than threc (3) of the Neighborhood Associations nominate representatives to the ARB, the Board shall
nominate and approve members of the ARB sufficient to maintain the minimum membership, Any members
nominaled to the ARB by the Board of Directors must be eligible for membership on the ARB.

(c) Vacancies. Appointnens to fill vacancies in unexpired terms shall be made in the same manner as the
original appointmcnt.

(d) Duties. The ARB shall regulate the external design, appeaxance, location and completion time for all
improvements to the Property, and, in furtherance thereof, the Board shall:

(l) Review and approve, conditionally approve, or disapprove all plans and specifications for
improvements to any portion ofthe Properfy, in accordance with Section 3.7.

(2) Adopt standards and regulations to be included in the Architectural Guidelines, which may
include a reasonable architectural review fee, subject to the approval ofthe Board ofDirectors.

(3) Periodically inspect the Prop€rty for compliance with the Architectural Guidelines and

approved plans and specification.

(4) Adopt procedures for the exercise ofits duties and enter them in thc Book ofResolutions,

(5) Maintain complete and accurate records of all actions taken.

3.7 Architectural Review of Improvement Plans.
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(a) Purpose of Architecturel Regulations. The purpose of the Architectural Guidelines and the review
procedure is to insure proper development and use of the Property and to enhance and protect its value, in
accordance with a general plan for development of a planned residential community, to insure construction of
improvements of proper design and materials which enhance the economic and aesthetic value of the Property, and
to insure architectural compatibility among structures and a harmonious relationship between sfiuctures and the
natural vegetation and topography, for the benefit of all Owners.

(b) Architecturel Guidelines. The Architectural Guidelines guide Owners, developers, contractors, and
Merchant Builders and their agents in preparing improvement plans and specifications for submission to the ARB.
The Architectural Guidelines may be amended and additional standards may be added, from time to time, by the
ARB, subject to the approval of the Board of Directors. The Architectural Guidelines are intended to supplement
this Amended Declaration and to facilitate the approval of improvements which achieve the high level of quality
intended by this Amended Declaration.

(c) Review Procedure. No improvements shall be erected or placed on any portion of the Property, and no
alterations or additions to any such improvements shall be made, until complete plans and specifications have been
submitted to and approved in writing by the ARB. If the Property is located within a Neighborhood having its own
duly constituted Architectural Review Board, the plans and specifications shall be first submitted ro that
Architectural Review Board for written recommendations as to approval or disapproval, prior to submittat to the
ARB. The recommendations by the Association's Architectural Review Board will be given preferential
consideration by the ARB. The ARB will make the review deeision and will promptly inform the Applicant in
writing, and such decision will be final subject to the appeal provisions set forth in subpart 3.7 (e) below.

(d) Standards for Review. In reviewing plans and specifications, the ARB shal consider, among other
things, the following: building mass and height; archikctural details and treafinent, including building colors and
finishes; conformity and harmony of building and landscape design with neighboring struc,tures and with
topography; visual or aesthetic impact; adequary of parking, drainage and inigation facilities; and conformity with
the purpose and intent of this Amended Declaration, the Master Development Plan, as amended fiom time to time,
and the Architectural Guidelines.

(e) Decision of the ARB. Within the time period set by the ARB and identified in the Architectural
Guidelines, the ARB shall review and approve, conditionally approve or disapprove the plans and specifications.
All decisions of the ARB may be appealed to the Board of Directors, which will make final and binding
determination in the event of such an appeal.

(f) No Liability for Approval Errors. The Board of Directors, the ARB and their delegated agents shall
not be liable for any damage, loss or prejudice suffered or claimed by any person on account ofilty thJapproval,
conditional approval or disapproval ofany plans or specifications, whether or not defective; (2) the construction or
performance of any work or improvement, whether or not pursuant to approved plans or specifications; or (3) the
development of any portion of the Property; provided, however, that such parties have acted in good faith on the
basis of such information as may be possessed by them.

ARTICLE 4
COMMUNITY COMMONAREAS

4.1 Permitted Usos of Community Common Areas. The Community Common Areas shall be used by
Omers, who are Members in good standing, and their licensees, invitees and tenants, only for uses permitted by thi
Master Development Plan, this Amended Declaration and any applicable Supplementary Declarations, as amended
from time to time, and subject to the rules and regulations of the Board of Directors.

4.2 Owner's Easement of Use. Every Owner shall have a right and easement of enjoyment in and to the
Community Common Areas, subjcct to the provisions of this Declaration which shall be appurtenant to and shall
pass with the title to his respective Lot Living Unit or Parcel. Any Owner may permit members of his family and/ or
the tenants in possession of his respective Lnt or Living Unit to use the Community Common Areas and any
facilities situated thereon. In no event shall an Owner sell or otherwise sever or separate any interest he may have in
the Community Common Areas from his ownership interest in his respective Lot, or Living Unit, , provided,
however, the easement granted herein shall be subject to the following limitations and conditionsl
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(a) The right of EPCSA to maintain rccreational facilities on portions of the Community Common Areas
and to charge reasonable admission and other fees for the use ofsuch recreational facilities.

(b) The right of EPCSA to suspend the right of an Owner (and his licensees, invitees and tenants) to use the
Community Common Areas and facilities thereon (except the streets, sidewalks, and other means of ingress and
egress) for any period during which any assessment levied by EPCSA or by any Neighborhood Association against
his or her Lot or Living Unit remains unpaid, or for a period not to exceed thirty (30) days for any infraction of the
Coverning Docum€nts, as amended fiom time to time,

(c) The right of EPCSA to limit the use of one or more portions of the Community Common Areas solely to
Owners of Lots or Living Units in onc or more specific Neighborhoods provided that the Owners with rights of use
are assessed for the COSTS of maintaining such portions. The primary responsibility for maintaining such portions
may be assigned to one or more Neighborhood Associations.

(d) The right of EPCSA to limit or permit thc use of Community Common Areas by non-Members, as
EPCSA deems appropriate, and the right of EPCSA to limit the number of guests of Owners using Community
Common Area facilities.

(e) The right of EPCSA to dedicat€ or transfer all or any part of the Community' Common Areas o any
person or entity, including, but not limited to, a Neighborhood Association or any public agency or authority or
utility, for such purposes and subject to such conditions as EPCSA may deem proper; provided, however, that
EPCSA shall notifr all Federal Mortgage Agencies holding first mortgages or first Deeds of Trust on Lots or Living
Units, in writing, at least thirty (30) days prior to the effective date ofthe proposed transfer or dedication. Ifall said
Federal Mortgag€ Agencies do not disapprove of the proposed tansfer or dedication, in uniting, filed with EPCSA
at least ten (10) days prior to the effective date ofthe proposed transfer or dedication, the proposed hansfer and
dedication shall become effective.

(f) The right of EPCSA to grant easements over the Community Common Areas for such purposes and
subject to such conditions as EPCSA may deem proper.

(g) The right of EPCSA to establish and enforce rules and regulations affecting use of the Community
Common Areas in furtherance of this Amended Declaration and the Master Development Plin.

(h) The rights of owners, as stated in Section 4.5, to encroachment easements over the Communitv
Common Areas.

(i) The right of EPCSA to limit and restrict the use of the Community Common Areas and portions thereof
as deemed necessary by the Board of Directors for health, safety, welfare, privary, maintenance and/or securiy
purposes.

0) The right of Merchant Builders, subject to the consent of EPCSA and obtaining all necessary
governmental approvals gd_pe1mits, to place signs on the Community Common Areas for purposei of marketing
Lots or Living Units within the Propert!.

(k) The right of EPCSA, provided all necessary govcnmental approvals and permits are obtained, to locate
upon the Community Common fueas such signs as it deems necessary and appropriate in order to serve the health,
safety and welfare of the Owners and/or to facilitate the maintenance and preserve the condition of the Community
Common Area or any othcr part of the Property.

4,3 Alteration or Improvement of Community Common Areas. No work which in any way alters any
Community Common Area from its natural or existing stateshall be performed except by or with approval of
EPCSA. In addition to the other rights with respect to thc Community Common Areas grrnted to EPCSA hereto,
EPCSA may place and maintain upon the Community Common fueas such signs as the Board of Directors may
deem necessary for the identification ofreal property and roads, the regulation ofnaffic and parking, the regulation
and use of the Community Common Areas, and/or for the health, welfore and safety of the Owners, and their invitees
and liccnsees.
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4.4 Liability of Owncrs for Drmage to Community Comnon Areas. Each Ovmer shalt be liable to
EPCSA for all damage to the Community Common Areas or improvcments or facilities siilated thereon caused by
such Owner, his invitees, licensees or tenants; provided, however, that such Owner shall not be responsible for that
portion of said damage, if any, covered by insurance the proceeds of which are paid to EpCSA.

4.5. Easements and Encroachments over Community Common Arens. The ownership and access rights
of EPCSA and the owners to the Community Common Areas shatl be subject to the following eascments and
encroachrnent rights:

(a) Utitities. Each Owner of a Lot or Living Unit served by utitity connections, lines or facilities, including,
but not limited to, those for water, gas, sanitary sewer, telephone, drainage, and cable television services, shall havl
the right and is hereby granted a non-exclusive easemen{ to the full extent necessary therefor, to enter upon the
Community Common Areas and/or to have utility companies enter upon the Community Common Areas where such
connections, lines or facilities or any portion thereof may lie, to repair, replace and gencrally maintain the same.
Whenever utility connections, lines or facilities insalled within the Propertyserve mor6 than one Lot or Living Unit
, the Owner of each Lot or Living Unit served thereby shall be entitled to the firll use and enjoyment of the poiions
thereof which service his or her Lot or Living Unit. Easements reserved by the Declar*i for the benefit of the
Property have been ganted and transferred to EPCSA or the Neighborhood Associations as shown on the recorded
Development Plan and Final Subdivision Plats.

(b) Encroachments. Each Owner of a Lot or Living Unit within the Property adjacent to any Community
Common Area or Areas shall have a non-exclusive eascm€nt ovpr said Community Comrnon fuea or Areas for the
use and maintenance of encroachments thereon due to settlement or shifting of buildings or other improvements,
original construction eror or any other similar causes, so long as said encroachments shall exist. However, no such
easement for encroachment shall €xist if the encroachment occurred due to the willful concuct of the Owner of the
Lot or Living Unit

coMM##T'fl*3r',"r,
5.1 Agreement to Pay Assessmentsl Creation of Lien and Obligation. By acceptance of a deed for his or

her respective Lot or Living Unit, each Owner hereby covenants and agrees to pay ro EpCSA, Community
Assessments to be established-and collected as provided in this Article 5. Alien shalf aitach against each assessei
Lot or Living Unit for {Y o$er Community Assessment ten (10) days afier such other Comm-unity Assessment is
fixed by EPCSA. All of the Community Assessments, together with interest at ten percent (107o) per annum, costs
and reasonable attorneys'fees shall be both: (a) a charge on the land and a continuing tien on the Lot or Living Unit
against which each such Cornmlnity Assessment is made; and (b) the personal obligation of the Ovmer of such Lot
or living Unit at the time theCommunity Assessment became due and payable. tf ilore than one person or entity is
the Owner of a Lot or Living Unit, the personal obligation to pay each such assessment shall be joint and several.

5.2 No lVaiver by Non-Use. No Owner may exempt himself from payment of Community Assessments by
waiver of the use of enjoyment gf a! or any portion of thc Community Common Areas or facilities thereon or by
waiver of the use or enjoyment of, or by abandonment of, his Lot or Living unit .

5'3 Purpose of Assessments. The Community Assessments shall be used exclusively for the following
purposes: (a) to promote the recreation, health, safety and welfare of the Members; (b) to m'eet the Communit|
Expenses, including, but not limited to the improvement, maintenance and operation of'the Community Common
Areas and any facilities or improvements located thereon, thereby preserving and enhancing the vilue of the
Property as a whole for the benefit of all Ovvners thereof; and (c) to accomplish the purposes, p"riorrn the duties and
exercise the powers of the Community Association as provided herein.

5'4 Subordination of Lien. The lien for Community Assessments strall be subordinate to the liens of fust
mortgages or first deeds of trust on the assessed Lots or Living Units.

5.5 Method of Allocating Agsessments. Except as otlrenyise provided for Restoration Assessments and
Local Assessments, Community Assessments shall be levied upon all Lots or Living Units within the property on
the basis of three classes of Assessable Units. All Community Assessments shafl bJmade at a uniform rate within
each Class, as follows:
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(a) Class I. All Living Units which are being or have been occupied as a residence shall be assessed at
one hundred percent (100%) ofthe General or Special Assessment rate.

(b) Cla*s II. All Living Units or Lots for which a building permit has been issued by the City of Santa Fe,
but which have never been occupied, shall be assessed at twenty-five percent (25%) of the General or Special
Assessment rate, commencing ten (10) days after issuance of said permit.

(c) Class III. All Lots which are not otherwise assessable under the Class I and Class II provisions shall be
assessed at ten percent (10%o) ofthe General or Special Assessment rate for each Living Unit.

5.6 General Assessmenb. The General Assessment shall be an annual assessmenl fixed and levied by the
Board of Directors in an amount based upon the estimated Community Expenses, payable in installments as
determined by the Board.

(a) Method of Determining Assessment. Prior to the beginning of each fiscal year, the Board of Directors
shall prepare a budget of the total estimated operating expenses of EPCSA for said fisca year. The budget shall
estimate all Community Expenses, based upon the actual services to be undertaken by EPCSA, and projected
operating costs for the Community Common Areas and all improvements and facilities located thereon. The budget
shall include reserves for major repain and replacements and a reserve for unpaid Community Assessments. Prior to
the beginning of each fiscal year, by a vote of two-thirds of its Members, the Board of Directors shall fix the annual
General Assessment at a rate sufficient to mect the estimated Community Expenses, subject to the restrictions on the
annual General Assessment provided heroin. In the event the Board of Directors fails to fix a General Assessment for
any fiscal year, then the assessment fxed for the preceding fiscal year shall automatically be continued until such
time as the Board acts.

Each fiscal year, the Board of Directors may increase the annual General Assessment rate for each Living
Unit or Lot by no mor€ than tw€nty-five percent Q|o/o) of the general assessment in effect for the immediately
preceding fiscal year. The rate may be increased above the amount which can be set by the Board with the assent of
two-thirds of the votes of a Quorum of Owners.

5.7 General Assessments by Neighborhood Associations. Additional General Assessments may be levied
against the Assessable Units within specific Neighborhoods by the appropriate Neighborhood Association. The pur-
poses and m€thods for determining such assessments shall be specified by a Supplementary Declaration recorded for
such portion ofthe Property.

5.8 Speciel Assesrmcnts.

(a) Capital Improvement Assessment. EPCSA may levy in any fiscal year a Special Assessment against
Assessable Units, applicable to that year and payable over not more than the next three (3) years, for the purpose of
defraying, in whole or in part, the cost of any construction, r€construction, repair or replacement of a capial
improvement upon a Community Common fuea, including fixtures and personal property related thereto, or upon
public lands within the Property, provided that any such assessment shall have the assent of two-thirds of the votes
of a Quorum of Owners. Special Assessments for Capital Improvements on Neighborhood Common Areas, or on
Community Common fueas which will primarily benefit, be paid for, and be maintained by the Owners within a
specific Neighborhood, shall be assessed only against the Owners of such Neighborhood and shall require only the
approval of nyo-thirds of the votes of a Quorum of Owners within such Neighborhood .

(b) Restoration Assessments. The Community Association may levy a Restoration Assessment upon any
Lot or Living Unit if the Owner fails to maintain such Lot or Living Unit as provided in Section 6.22, ot fails to pro-
vide such maintenance funds as may be required by any Supplementary Declaration applicable to such Lot or Living
Unit. Restoration Assessments shall be limited to the amount necessary to meet the cost of restoration or the defi-
ciency in required funds and the cost of collection thereof.

(c) Local Special Assessments. lf the Board of Directors determines that a particular Community Expense
or Community Common Area or facility or improvement thereon disproportionately benefits less than all of ttre
Members, the Board may levy assessments therefor against the Assessable Units within one or more Neighborhoods
so benefited. Alternatively, the Board of Directors may delegate the responsibility for meeting the expense or
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maintaining the Commulity Common Area or facility or improvement thereon to one or more Neighborhood
Associations, which shall thereafter have the power and duty to levy assessments therefor. If any Neighborhood
Association fails to perform a duty delegated by EPCSA or fails to maintain the Common Areas within such
Neighborhood in accordance with this Amended Declaration and any applicable Supplementary Declaration,
EPCSA shall have the right to p€rform such duty or maintenance and to levy an assessment against the Assessable
Units within such Neighborhood for purpos€s of defraying the costs thereof. -

5.9 [Open].

5.10 Effect of Non-Payment of Assessmentsl Remedies of Community Associatiotr. Any Community
Assessment which is not paid when due shall be delinquent and shall bear interesf from the date of delinquency it
the rate of ten percent (l0o/o) per annum. In the event of a default or defauls in payment of any Community
Assessment, and in addition to any other remedies herein or by law provided, EPCSA may enfoice each sucir
obligation as follows:

(a) Lawruit EPCSA may commence a suit or suits at law to enforce such obligation. Any judgment rendered
in any such action shall include a sum for reasonable attomeys' fees and costs.

(b) Notice of Cleim of Lien. Within thirty (30) days after the delinquency of any Community Assessment,
EPCSA shall give a notice to the defaulting Owner wtrich Jtratt identifi the aisessment, the date of the delinquency,
the amount of the delinquenry, and the interest charge for such delinquency, and make a demand for piymeirt
thereof. If such delinquency and interest is not paid within ten (l 0) days after the effective date of delivery oi such
notice, EPCSA.may elect to file a Notice of Claim of Lien against the Lot or Living Unit of such delinquent Owner.
Such Notice of Claim of Lien shallstate: (l) the name of the delinquent Owner(s); (2) a description of the Lot or
Living Unit against which the claim of lien is made; (3) the amount claimed to be due and owing; (4) that a claim of
lien is made by EICSA pursuant to the provisions of this Amended Declaration; and, (5) thlt a fien is claimed
against said described Lo1 or Living Unit in an amount equal to the arnount of the stated delinquencn plus interest
and attorneys' fees, together with the amount of any firrttrer delinqucncics incurred by such Ownir. enyiuch Notice
of Claim of Lien shall be signed and acknowledged by an authorized offrcer of npC-SA and shall be recorded in the
Officc of the Santa Fe County, New Mexico Clerk. Each delinquency shall constitute a separate basis for a claim of
lien.

(c) Foreclosure of Lien. Any such claim of lien for delinquent Community Assessments may be foreclosed
by appropriate action in court or in the mTryI provided by law for the foreclosure of a mortgage or deed of trust
under a power ofsale. Any such sale provided for above shall be conducted in accordance withJhE provisions ofap-
plicable New Mexico Law, or in any other manner permitted by law In the event such foreclosure is by an action in
court, reasonable attorneys' fees and costs and expenses shall be allowed. In the event the foreclosure is conducted
as in the case of a mortgage or deed of trust under power of sale, any authorized officer of EpCSA shall be entitled
to actual expens€s and such fees as may be allowed by law or an may be prevailing at the time the sale is conducted.
EPCSA, tfuough its duly authorized agent, shall have the power to bid on the Loior Living Unit at the sale and to
acquire and hold, lease, mortgage and convey the same.

(d) Curing of Lien. Upon the timely curing of any default for which a Notice of Claim of Lien was filed by
EPCSA, officers of EPCSA are hereby authorized to record an appropriate release of such Notice, upon payment bi
the defaulting Owner of a reasonable fee, to be det€rmined by EPCSA, to cover the cost of preparing ana nting or
recording such release.

(e) Additlonal Rights and Remedies. The Community Assessment liens and the rights to foreclosure and
sale hereunder shall be in addition to and not in substitution of all other rights and remedies-which EpCSA and its
assigns may have hereundcr and by law, including a suit to rccover a mon€y judgment for unpaid Community
Assessments as provided in Section 5.10(a).

(0 Delegation and Waiver of Owners. Each Owner hereby vests in and irevocab'y delegates to the Board
ofDirectors or its duly authorized representatives the right and power to bring all actions ut lut" or equity and lien
foreclosures, whether judicially or by the power of sale or otherwise, against any Owner for the collection of
delinquent Community Assessments as provided herein, and hereby expressly waives any objection to the
enfotcement of their obligation to pay Community Assessments in accoidance with the provisions of this Amended
Declaration.
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5.ll Exempt Property. The Board of Directors may exempt, from time to tim€, certain portions of ilre
Property from any and all assessments, including, but not limited to, Common Areas or publicly owned property,

5.12 Rights of First Mortgagees end First Trust Deed Holders. Each holder of a first mortgage lien or
first Deed of Trust lien on a Lot or Living Unit who comes into possession of such Lot or Living Unit by virtue of
foreclosure ofsuch mortgage or by deed or assignment in lieu offoreclosure, or any purchaser at a foreclosure sale,
takes such Int or Living Unit free of any claims for unpaid assessments and charges against the Lot or Living Unit
which accrued prior to the time such holder comes into possession, except for claims for a share of such assessments
or charges resulting from a reallocation of such assessment among all Lots or Living Units within the Property,
including the mortgaged Lot or Living Unit.

ARTICLE 6
USE RESTRICTIONS

The Property shall be subject to the following land use restrictions:

6.1 Insurencel Hazards and Weste. Nothing shall be done or kept on the Property which will
increase any rate of insurance without the prior written consent of the Board of Directors, No Owner shall permit
anything to be done or kept on his or her Lot or Living Unit or on any Common Area which will result in the
cancellation of insurance on any Lot, Living Unit or Common Area, or which would be in violation of any law or
ordinance. No waste shall be committed anyrhere on the Property.

6.2 No Obstructions. There shall be no obstruction of any Common Areas exc€pt as permitted by the
EPCSA's Board of Directors. Nothing shall be placed or stored in any Community Common fuea except as allowed
by the express permission of the EPCSA Board of Directors.

6.3 Nuisances. No noxious or unreasonably offensive activities shall be canied on, nor shall anything
be done or placed on the Property which shall or will become a nuisance, or cause unreasonable embarrassment,
disturbance, or annoyance to the Owners. Owners or Occupants who use a Lot Living Unit or the Property in any
manner which unreasonably embarrasses, disturbs or annoys any other Owner or Occupant srall be deemed to carry
on a nuisance, including activities in the nature of loud or excessive noise, parties and traffic or activities which
violate any City ordinance or state or federal law. Upon written demand by the Board, Owners and Occupants must
cease and desist from any activity constituting a nuisance. In the event the Board is required to commence any legal
proceeding to abate a nuisance, the Owner will be liable for payment of EPCSA's reasonable attomeys' fees and
costs,"

6.4 Rubbish. No portion of the Property or any lands adjacent to the Property shall be used or
maintained by any Owner or any Occupant of any Lot or Living Unit as a dumping ground for rubbish, hash or
waste. No oil or other refuse shall be allowed to enter storm drains. All rubbish, trash and waste shall be regularly
removed from the Property and shall not be allowed to accumulate thereon. Rubbish, trash or waste shall not be kept
except in sanitary containers, which containers shall be kept screened and concealed from public view at all times
(other than when being placed for pickup).

6.5 X'ires. There shall be no exterior fires on any Common Area or open space areas, except barbecue
fires, contained within receptacles, as approved by EPCSA, or as otherwise permitted by the Board of Directors.

6.6 Signs. No sign of any kind shall be placed or displayed in the Property without the prior consent
of the Board of Directors, except:

(a) Such signs as may be required by legal proceedings, or the prohibition ofwhich is precluded by
law.

(b) During the time of consbuction of any improvement by a Merchant Builder, identification signs
regarding location, financing or consfruction.

(c) Such signs as may be required for haffic control and regulation of areas witlrin the Property.
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(d) Such identification signs as may be deemed appropriate by the Board of Directors to designate
facilities or areas within the Property.

(e) Merchant Builders may place such signs on any Common fueas or private streets to facilitate the
marketing of Lots or Living Units within the Estancia Primera Community as the Board of Directors deems
appropriate.

(0 Real Estate 'For Sale' signs. One (l) real estate 'For Sale' sigr may be placed on any Lot or
Living Unit, Real Estate marketing directional signs shall not be allowed on the Propeny except during an .Open

House', after which time, on the same day, the directional signs shall be removed. The size and location otany such
signs shall be subject to the approval ofthe Board of Directors ifthe size exceeds two feet by three feet,

6'7 No Oil' Quarrying or Mining Operations. No oil drilling, oil development operations, oil
refining, quarrying, or mining operations of any kind shall be permitted within or upon the Property, nor shall oil
wells, tanks, tunnels, or mineral excavations or shafts be permitted within or upon the Property. No denick or other
struchue desiped for use in boring for oil or natural gas shall be erected, maintained or permitted within or upon the
Property.

6,8 Recreational Vehicles. No housetrailers, motor homes, carnpers, recrealional vehicles, boats, or
hailers shall be kept or stor€d within the Property except within the garage of the residence and, then, only if such
storage does not cause automobiles and other motor vehicles to be parked in the street. Motorhomes, campers,
recreational vehicles, boats or hailers may be temporarily located within the Property for tre purpose of unloading
passengers, materials and supplies, provided that such location does not exceed twenty four (24) hours in any seven
(7) day period and futther provided that such motorhome, camper, recreational vehicle, boat or tailer shall not be
occupied as a sleeping accommodation during the period approved.

6.9 Vehicles. No vehicle of any type, motorized or otherwise, shall be operated on any Common Area
except as authorized by EPCSA. No automobile or other motor vehicles shall be parked in any Common Area or in
any public or private street within the Property except in designated parking areas and no portion of any Lot or
Living Unit which is intended to be used as a garage or carport shall be used or converted for use for any other
purpose. No vehicles shall be kept or stored on any Common Area or in any public stree! private street or driveway
area within the ?roperty for purposes of accomplishing repairs thereto or the reconstruction thereof, except ai
permitted by resolution of the Board of Directors.

6.10 Pets. No person shall keep or have within the Property mor€ than thres (3) pets over ten (10)
weeks of age (dogs and cats or any combination thereof). No pet or other animal shall be permitted on any Common
Area, except as allowed by thc Board of Directors, The owner of any pet or animal shall be responsible for the
immediate removal and clean-up of any such animal's waste on the Properly. The owner of any pet or animal shall at
no time allow such animal to run unreshained on any Common Area or on ihe streets, sidewailrior other areas of the
Property (except for enclosed yards or patios), and the owner shall at all times have full and complete control over
such animal. No pet or animal creating excessive noise or odor shall be maintained within the properry. Ovmers of
animals failing to comply are subject to enforcement action by the Board of Directors.

6'11 Non'Residential Uses. Residential areas within the Property shall be used only for residential
purpo$es, and no part ofsuch areas shall be used, caused to be used or permitted to be used, in anyway, directly or
indirectly, for any business, profession or other non-residential purpose, except that home occupitioni,'as allowed
by ordinance of the City of Santa Fe, shall be permitted as long as said home occupations aie approved by the
Board of Directors. However, nothing in this Section shall be construed to restrict the ability of Meiihant Buiiders
to develop and market Lots within the Property.

6.12 No Rezoning or Subdivision. No Lot or Living Unit within the Property shall be further
subdivided without the express written consent of all Owners. No Lot, Living Uni! or Parcel within the property
shall be rezoned other than as a Planned Residential Community (PRC) as set forth in Santa Fe Zoning Ordinanc!
l98l-3, without the express written consent of all Owners. Consolidation of LoE shall not affect the obligation of
any Lot Owner to pay assessments imposed by EPCSA or any Neighborhood Association unless agreed to in writing
by all affected property owners.
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6.13 Livestoclr, Poultry, Bees, Commerclal Pet Raising. No animal, fish or pet raising or trading as a
business shall be carried on, directly or indirectly, on any part ofthe Property.

6.14 Occuprncy of Unfinished Structures Prohibited. No residence situated within the Property shall
in any manner be occupied or lived in while in the course of original construction. No suucture anywhere in the
Properly, other than a residence, shall ever be lived in or used for dwelling purposes, including, but not limited to,
tents, shacks, tailers, campers, motor homes, mobile homes, out-buildings, and garages. Howev€r, nothing in this
Section shall be construed to prevent the erection, placement or maintenance by Merchant Builders of units of
trailers, offices or buildings in connection with the conduct of its business, or the development and sale of any
Neighborhood, Lot or Living Unit within the Property,

6.l5 Roofs. All structures constucted in residential areas of the Property shall have roofs approved by
theARB.

6.16 Antennas and Cable Television. No Owner (other than Declarant) shall construct or otherwise
maintain upon or within any portion of the Property any external or intemal radio or television antenna, saucer, or
other reception device or equipment, except as otherwise permiffed by the ARB. No Ovmer shall install any
equipment or apparatus upon his Lot or Living Unit wtrich in any way interferes or otherwise impedes the normal
reception of radio and/or television transmission signals upon or to oth€r Lots or Living Units within the Property.
No Owner or Neighborhood Association shall subscribe to or otherwise be connected to any cable or master
television system unless the franchisee thereofhas been previously approved by the Board ofDirectors.

6.17 Window Opening. No window opening in a Living Unit visible from a public street private
strcet, any Common Area or open space area shall have affixed to it or be otherrryise lined with (a) any
non-transparent foil, paper or similar material; or (b) any matetial or apparatus which is other than a neutral color,
except as provided by the rules and regulations of the ARB.

6.lE Height of Shrubs, Hedges, Trees and Landscrping. No shrub, hedge, tree or other landscaping
which interferes with the view, solar access and./or privacy of any Lot or Living Unit (except as reasonably
determined by the ARB) shall be planted, permitted or maintained on any Lot or Living Unit or upon any Common
Area. If the Owner of a Lot or Living Unit or any Neighborhood Association (as to a Common Area maintained by
it) allows a shrub, hedge, tree or other landscaping on their respective property to violate the provisions of this
Section, then the ARB shall have the right (but not the obligation) upon ten (10) days'prior notice to the offending
Owner or Neighborhood Association, to: (a) enter upon the offending Lot or Living Unit or Common Area" (b) cut
back or othetwise fiim the offending shrub, hedge, tee or landscaping so tlnt the same complies with said heiglrt
limitation; and (c) assess the Owner(s) (as to the offending Lot or Living Unit) or the Neighborhood Association (as
to the offending Common Area) for the cost of such activitics.

6.19 Guest llousos. There shall be no guest houses within the Property, except where the Lot is in
excess of .75 acres in size, or where the Lot is contiguous to Fort Marcy Park. Guest houses will be subject to all
other provisions of this Amended Declaration.

6.20 Time-Share Intcrests. No time-share interEst or interests shall be alloned within the Property.
The Estancia Primera Community is intended to be primarily an ownor-occupied singlc-family residence Planned
Residential Community, and any tim€-sharing ownership will detract ftom the purpose of sirrgle-family occupancy of
the Property.

6.21 Renting. No unit may be rented or leased for an initial period of less than I month. The renting of
Living Units as a business by Owners shall only be allowed with the permission of the Board of Directors. Any
Owner who rents more than rwo (2) Living Units within the Property or is otherwise actively engaged in the
business of renting real estate is required to obtain permission of the Board of Directors. All rentals of Living Units
are subject to the requirement that the Property be used solely for single-family residential purposes.

6.22 Strndard of Maintenance. All lots and Living Units, whether impmved or othenrise, shall be
maintained by their Owner or Owners substantially in the original condition of delivery of said Lot or Living Unit,
except for improvements, alterations and additions approved by the ARB pursuant to Section 3.
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6.23 Sheds. No shed or other such building shall be permitted on any Lot or Living Unit after
construction ofthe Living Unit is completed.

6'24 Garege Doors. All garage doors shall be kept closed except when in actual use.

6.2s [open]

6.26 Fences- There shall be no fences within thirty-frve (35) feet of a structure within the property
except for privacy barriers. All fences must be approved prior to clnstruciion by the ARB.

6.27 Lawns. There shall be no lawns in excess of eight hundred (800) square feet. All lawns must be
of native grasses that are low water consuming.

6,28 Grrdens. Non'commercial gardens not to exceed one thousand (1,000) square feet may be
allowed subject to the prior written approval of the ARB.

6.29 Miscellaneous..No uses are permitted that are or would be inconsistent with the single-family
residential character ofthe Estancia primera Community.

6.30 Building Materiats. There shall be no storage of building materials within the property other than
during construction.

6.31 Height of Building' No building within the Property shall be in excess of condition 7.A.3 of the
conditions of Santa Fe City Ordinance lggl-3.

6.32 Windmills. No windmills of any kind shall be allowed within the Property'.

6.33 Waiver. Th9 ARB may waive any of the use restrictions provided for herein, provided the waiver
is in writing and is not inconsistent with the purpose and intent of this Amenied Declaration.

6.34 [Open]

"ffiffi'ff-
7.1 [Open].

7.2 [Open].

7,3 Easement to Inspect. EPCSA and its duly authorized agents are granted the right to enter [,ots
Living units or communigr common Areas to ascertain thi extent of coripliance iittr *r covefring Documents
and to correct defaults if necessary. Prior notice of said inspection shall be given to ne Occupa"i, ii*v, except in
cases ofemergency.

7.4 Easement for Governmental Personnel. There is hereby established a right of enty for public
offtcials, police, fire, r€scue, and other personnel to come upon the froperil, to carry out ani enforce their official
duties.

RrcHr oF, rNsrrrurroNA*,llSlH& AND puBI,rc AcENcrEs

8.1 Intcrests Subject to Lcnders' Rights. It is anticipated that part or all of the Lots or Living Units
may be financed or the loans therefor rrsured or guaranteed for the Owners ihrough special agencies, suclias the
Federal Mortgage Agencies and others. The interest of the Community Association,-all tt"ighbJrhood Associations
and each of the Owners (other than Declarant) is and shatl be subject io and subordinate to the ruleq regulations and
requirements of such agencies purchasing,_ insuring or guaranteeing moftgages or deeds of trust for portions of tlreProperty, as amended from time to time. Nowirhstanding prior acq-uisitioi if tith to ;y p;i;;;itire property by
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EPCSA, by any Neighborhood Association or by any Owner, amendments to this Amended Declaration shall be
binding upon all Owners, EPCSA, and all Neighborhood Associations.

8.2 [Open]

8.3 [Open]

8.4 Filing with EPCSA. lnstitutional Lenders holding first mortgages or deeds of trust on [,ots or
Living Units within the Property shall file copies of said instruments wittr EPCSA immediately after taking a Lot or
Living Unit within the Property as security for a debt on same.

ARTICLE 9
TERM, AMENDMENTS, DECLARANTIS RIGIITS

9.1 Term of l)eclaration. The covenants, conditions and restrictions of this Amended Declaration
shall run with and bind the Property and every part thereof, and shall inure to the benefit ofand shall be enforceable
by EPCSA or any Owner, his or her respective legal representatives, heirs, successors and assigns, for a term of
fifty-five (55) years from January E, 1982, the date the Declaration was fust recorded, after which time they shall be
automatically extended for successive periods of ten (10) years each, unless an instrument in witing, signed by at
least seventy-five percent (757o) ofthe Owners, has been recorded within the year preceding the beginning or any
such ten-year period agreeing to terminate or revise this Amended Declaration.

9.2 Amendment Procedure,

(a) Amendments. Subject to Section 9.3, this Declaration may be amended only by the affrrmative vote or
written assent of at least fifty-one percent (51%) of the Members, Any such amendment shall not be in violation of
the Master Development Plan or the Estancia Primera PRC Ordinance.

(b) Recordation. All amendments shall be recorded in the Clerk's Office, Santa Fe County, New Mexico.

9.3 Limitation on Amendments. By the acceptance of a deed for their respective Lot, Living Unit or
Parcel, each Owner acknowlcdges and agrees, on his or her behalf and his or her respective successors-in-interest,
personal representatives, and assigns, that: (l) the Declaration and this Amended Declaration were created and
recorded, in part, to protect and otherwise enhancs the value of the Property; and (2) in order to ensure such
protection and enhancement in value, no provision or condition of this Amended Declaration which either directly or
indirectly affects the use and/or operation of the Property, including, but not limited to, those provisions and
conditions relating to the operation and management of the Community or other Common Areas, the use by any
Ovvner or his licensees and invitees of any part of the Property, and/or the opcration of EPCSA, shall be amended or
otherwise modified without the consent of the Owners, as provided in Section 9.2 (a) above.

ARTICLE 10
GENERAL PROVISIONS

10.1 Invalidity of any Provision, Should any provision or condition of this Amended Declaration be
declared invalid or in conflict with any law of the jurisdiction wherein the Property is situated, the validity of all
other provisions and conditions hereof shall remain unaffected and in full force and effect.

10.2 Owner's Compliance. Each Owner or Occupant of a Lot or Living Unit shall comply with the
provisions of the Founding DocumenB and decisions, resolutions, rules and regulations of EPCSA or its duly
authorized representatives, and failure to comply with any such provision, decision, resolution, rule or regulation
shall constitute the basis for an action to recover sums due for damages, or for injunctive relief. All agreements and
determinations lawfully made by EPCSA in accordance with the voting procedures established in this Amended
Declaration shall be binding on all Owners, EPCSA and all Neighborhood Associations and their successors and
assigns.

10.3 Notices. Except ali may otherwise be provided by specific provisions herein, any notice permitted
or required by this Amended Declaration shall be in writing and delivered either personalll' or by mail. If intended
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for an Owner, mailed notice shall be directed to the Owner: (a) at the address of such Owner's Lot or Living Unit (if
improved), ot (b) to the last known address of the Ovmer. If no address is known, notice shall be directed to the real
property ovmed by the Owner. Mailing address may be changed at any time upon written notification to the Board
of Directors. Notices shall be deemed received on the date of personal delivery or seventy-two (72) hours after
deposited in tlre United States mail, posrage-prepaid, certified or registered mail, properly addressed as provided
herein.

10.4 Indemnlty. EPCSA shall indemnifr and hold harmless the Board of Directors and each member
thereof from and against all obligations, liabilities, darnages, losses and costs (inclucing, without limitation,
reasonable attomeys' fees and costs) arising, directly or indirectly, from any claims, demands or actions of any kind
taken against the Board of Directors or any of the members thereof in connection with this Amended Declaration or
any of the acts or actions which the Board of Directors may undertake pursuant to this Amended Declaration.

10.5 Interpretation. This Declaration shall be liberally construed in favor of the party seeking to
enforce the provisions hereofto effectuate the purpose ofprotecting and enhancing the value, marketability, and
desirability of the Property by providing a common plan for the development thereof.

Amended this I lth day of October,2005 pursuant to Article 9.2 above.

Affest: ESTANCIA PRIMERA COMMUNITY
SERVICES ASSOCIATION
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)TARY PUBLIC

Emily H. Gergasko
NOTARY PUBLIC

.f,
By: S""Jtf^-u,- f( fi-

Secretary 
)

ACKhIOWLEDGMENT

STATE OF NEW MEXICO

COUNTY OF SANTA FE

t, €rni l,a Q . G++qraSlg a Noury Public in and for the county and state aforessaid, do
hereby certiff that ft lll *^r-L C.tU S+ , whose name is subscribed to the foregoing instrument as
President of Estancia Primera Community Services Association, appeared before me this day in person and
acknowledged that he executed said instrument as his free voluntary act and deed ofsaid corporation for the uses and
purposcs therein set forth.

GivenundermyhandandNotarialSealthisddayof0cIob+-t,z005

My Commission Expires:

El,, l"q
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EXHIBIT ''A''

Tracts J, R. S and T of Estancia Primera all as more particularly shown on Sheet 2 of 3 Sheets of "Estancia Primera,

Phase l-A" prepared by Smith & Williamson Surveying Service, dated7ll4l8l, Scale l" = 100 feet and bearing

Project No. 2010 and recorded in the Office of the Santa Fe County Clerk on October 21, l98l as Document No.

486,756, as same affects the property the subject of this Declaration.

COUNTY OF SANTA. FE

COVENANTS

) PAGES " 2L

)ssirnre oF NEU nExrco

;'l:il: ::: J;; -ii::'::.,::"::;T1: oT.#i::
ltl"''':"',"';i::ll'1.'-1'::;;:i-l',il.0*'ior?'r'3="'kl:=T"ll"-::l+{":,:"i:l*""' 

* 1416263

3?ttH=*""ltlt*-;; santa Fe countY

uitnesE t'lY Hand finl ::::-ol=:i$:Valer ie EsPinoza

CountY Cterk' Santa Fe' Nn
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N63 ° 31 '00"W, 39.83 feet to a point; thence, 
S19 °42'00"W, 85.00 feet to a point; thence, 
N53 °13'00"W, 225.60 feet to a point; thence, 
N63 °4l'00"W, 79.92 feet to a point; thence, 
S23 °58'00"W, 187.10 feet to a point; thence, 
N65 °00'00"W, 66.10 feet to a point; thence, 
N33 °05'00"W, 34.00 feet to a point; thence, 
N58 °54'00"W, 31.30 feet to a point; thence, 
N34 ° lO'OO"E, 397. 10 feet to a point; thence,
N73 °04'30"W, 175.56 feet to a point; thence, 
S25 °50'00"W, 214.30 feet to a point; thence, 
N74 °23'00"W, 109.50 feet to a point; thence, 
N77 ° 31 '00"W, 3 5 .10 feet to a point; thence, 
N28 °00'00"E, 221.00 feet to a point; thence, 
S73 °29'20"E, 48. 56 feet to a point; thence,
N37 °2l'0O"E, 1026.19 feet to a point; thence, 
N50 °18'00"W, 93.95 feet to a point; thence, 
N59 °27'00"E, 125.55 feet to a point; thence, 
291.87 feet along a curve to the left with a delta of 11 °16'49" and a radius of 1482.50 feet; thence, 
S10 °56'00"E, 199.69 feet to a point; thence, 
N79 °04'00"E, 209.30 feet to a point; thence, 
NI 1 °00'00"W, 208.90 feet to a point; thence, 
N60 °45'00"E, 33.40 feet to a point; thence, 
N69 °36'30"E, 1550.70 feet to a point; thence, 
145. 19 feet along a curve to the left with a delta of 05 ° 36'40" and a radius of 1482.50 feet; thence,
S 54 ° 30' 30"E, 169 3. 10 feet to a point; thence,
S53 °0l'00"W, 1984.46 feet to a point; thence, 
N78 °03'30"W, 330.14 feet co a point; thence, 
N80 °56'00"W, 665.03 feet to a point; thence, 
N78 °55'00"W, 357.40 feet to a point; thence, 
Nl8 °45'00"E, 201.54 feet to the point and place of beginning. 



Exhibit B-1 

A ceruin met of land ly�ng and being situate within the City 
 
of Santa Fe, Santa Fe County, N� Mexico

and being more particularly descnbed by metes and bounds as foHows:
BEGINNING at a 

0

point on the southerly boundary from whence a City of Santa Fe Saniwv Sewer ManholeNo. W-3-K22 be:us N27• 46'00"E. 46. 70 feet; thence, from said point of beginning,
S78 °05'00"W, 118.00 feet to a point; thence, 
S80 °28'30'W, 434.56 feet to a point; thence, 
S09 °14'00"W, 92.00 feet to a point; thence, 
543 °50'00"E, 120.00 feet to a point; thence, 
S84 °17'00'W, 295.20 feet co a point; thence, 
N63 °3l'OO'W, 39.83 feet to a point: thence, 
S19 °42'00'W, 85.00 feet to a point; thence, 
NB 01;·oo"W, 225.60 fee: to a point; thence, 
N63 °4l'OO'W, 79.92 feet co a point; thence, 
S23 °58'00"W. 187.10 feet to a point; thence, 
N65 °oo•oo·w, 66.10 feet to a point; thence, 
N33 °05'00'W, 34.00 feet to a point; thence, 
N58 °54•oo·w. 31.30 feet to a point: thence, 
N34 °10'00"E, 397.10 feet to a point; thence, 
N73 ° 04'30"W, 175.56 feet to a point; thence, 
S25 °5o•oo·w, 214.30 feet to a point; thence, 
N74 °23·oo•w, 109.50 feet to a point; thence, 
Ni7 °3l'OO''W, 35.10 feet ro a point; thence, 
N28 °oo•oo"E. 221.00 feet to a point; thence, 
Si3 °29'2D''E, 48.56 feet to a point: thence, 
N 3 7 ° 21' OO"E, l 026 .19 feet to a point; thence, .
N50 °18'00"W, 93.95 feet to a point; thence, 
N59 °27'00"E. 125.55 f� co a point; thence, 
291.87 feet :along a curve to the left with 2. delta of 11 °16'49" and 2. r:z.dius of 1482.50 feet; thence, 
S10 °56'00"E, 199.69 feet to a point: thence, 
N79 °04'00"E, 209.30 feet to a point: thence, 
Nll 000'00"W, 208.90 feet co a point; thence, 
N60 °45'00''E, 33.40 fee:: co a •point; thence, 
N69°36'30''E, 1550.70 feet to 2. point; thence, 
145.19 feet :along 2. c..uve to the left with a delta of 05 ° 36'40" and a r:z.dius of 1482.50 feet; thence, 
S54 °30'30"E. 1693.10 feet to a point; the_nce, 
s,3 °oroo·w. 1984.46 feet co a point; thence, 
N78 °03·3o"W, 330. 14 feet co a point; thence, .
N80 °56'00'W, 665.03 feet to a point; thence, 
Ni8 °55'00'W, 357.40 feet to a point: thence. 
NlS 045'C0"E, 201.54 feet to the point and place of beginning. 

Excluding: All that portion of land lying within Lot 2 of Los Altos Subdivision, City and County of Santa Fe, 
Recorded in Plat Book 345, Page 033; Beginning at an angle point on the easterly boundary of Lot 2 marked by a 
¾" iron pipe from which City Monument Fort Marcy Brass Cap bears N71°59'23"W, 1425.7� feet; thence
S19°47'34"W, 204.32 feet to a point; thence N84°10'09"E, 138.49 feet to a rebar with cap NMPLS 7014; thence
N43°57'06"W, 120.17 feet to a rebar with cap NMPLS 7014; thence N09°04'06"E, 91.87 feet to the point and place
of beginning, containing 0.19 acre, more or less. 





AMENDMENT TO THE DECLARATION OF
COVENANTS AND RESTRICTIONS FOR THE ESTANCIA PRIMERA COMMUNITY \

THIS AMENDMENT TO THE DECLARATION OF COVENANTS AND RESTRICTIONS FOR
ESTANCIA PRIMERA COMMUNITY ("Amended Declaration") is made this 27th day of April 201 1 as previously?!
amended and filed in the books and records of Santa Fe County, New Mexico.

RECITALS

A. WHEREAS, on April 12, 2011, the Board of Directors of the Estancia Primera Community Service^
tion ("EPCSA") adopted the following amendment which was approved by more than a majority of Owners^

" "
Association
of lots in the Estancia Primera, a Planned Residential Community (the
accordance with the Estancia Primera Covenants and Restrictions.

Estancia Primera Community"),

4m
"«*

Restrictions of Estancia Primera Community as it relates to Tracts J, K, L. M, N, O, P. Q, R, S, T and U, as showflf*
on the Master Development Plan (the Property).

C. WHEREAS, pursuant to Article 9 of the Declaration the Owners of the Property comprising the Estancia
Primera Community have amended the Declaration as set forth herein and, in doing so, intend that this Amendment
to the Covenants and Restrictions will be binding upon them and their successors in interest as set forth herein.

NOW, THEREFORE, by an affirmative vote of the Board of Directors of EPCSA and by adoption by more
than a majority of Owners in Estancia Primera Community, paragraph 6.18 is withdrawn and the following is
substituted in its place:

6.18 Height of Shrubs, Hedges, Trees and Landscaping. No shrub, hedge, tree or
other landscaping which interferes with the solar access and/or privacy of any Lot or Living Unit
(except as reasonably determined by the ARB) shall be planted, permitted or maintained on any
Lot or Living Unit or upon any Common Area. If the Owner of a Lot or Living Unit or any
Neighborhood Association (as to a Common Area maintained by it) allows a shrub, hedge, tree or
other landscaping on their respective property to violate the provisions of this Section, then the
ARB shall have the right (but not the obligation) upon ten (10) days' prior notice to the
offending Owner or Neighborhood Association, to: (a) request that the offending Lot Owner
remove the obstruction, and seek judicial enforcement of the obstruction; or (b) enter upon the
offending Lot or Living Unit or Common Area, and cut back or otherwise trim the offending
shrub, hedge, or tree or other landscaping so that the same does not interfere with the solar access
and/or privacy of any Lot or Living Unit. The ARB may assess the Owner (s) (as to the offending
Lot or Living Unit) or the Neighborhood Association (as to the offending Common Area) for the
cost of such activities.

In witness whereof, we have executed the foregoing Amendment to the Covenants and Restrictions of
Estancia Primera Community the day and year above written.

Attest: ESTANCIA PRIMERA COMMUNITY
SERVICES ASSOCIATION



ACKNOWLEDGMENT
STATE OF NEW MEXICO

. COUNTY OF SANTA FE

)
) ss
)

The foregoing Amendment to the Declaration of the Covenants and
Restrictions of Estancia Primera Community was acknowledged
before me this 27th day of April 2011 by James E. Fassett, as
president of the Estancia Primera Community Services Association
and by Pat Jackunas as vice president of the Estancia Primera
Community Services Association on behalf of said corporation.

My Commission Expires:

O 4-

NOTARY PUBLIC

NOTARY PUBLIC
STATE OF NEW MEXICO

My Commission Expires;

(COUNTY OF SANTA FE
{STATE OF NEU MEXICO

)
) ss

ANENDriENT OF DECLARATI
PAGES: 3

^SxS^^ SNT-^ ••?>£>.

Records Of Santa Fe County

Witness Ply Hand find Seal Of Office

„ Valerie Espinoza
County Clerk, Santa Fe, Nil
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1089215
SUPPLEMENTAAY DECLA.RATION OF COVENAITTS A}TD RESTRICTIONE

ThiS SUPPLEMENTARY DECLARATION OF COVENANTS A}{D RESTRICTIONS
("Supflemenary DeclaraUlon") le made Pureuant, Eo and ln conformlfy
and'ctmpllance wlth ArEicle 2, relatlng !o_annexaElone, of Ehe

O".f"r.iion of CovenanEs and ResUrl ctlons for EsEancla Prlmera
;;;;;i;;-i-"rrf "u" AegoclaEion (the xDecIaraElon') f lled of record
in Ehe Sant,a fe-Count,y Clerk'e Office on.Tanuary-8, L982, ln.book
ai:, p.g"" e:.q-650. ihe OeclaraEion le at,tached hereEo as ExhiblE
A and incorporat,ed herein by ref erence. Thle StrpplemenCary
DectaraEion extenag the Declarition to t'l:r't, eertaln EracE of land
commonly known .s-iti"tt L and M of EsEancla Prlmera, locat'ed ln
sanr.a Fe counuy]- ltlw p1exico,_ and more par.Elcularly clescrlbed in
Exhibic B heret,o t[te -etnexed Propertyi-) whlch le lncorporaEed by
;;;;;;;"; freretn'ina makes Ehe ennexld Propergy aubJect' E(' rhe
Declaratlon. Ant documenE whlch ls or purports tg- be a

euoolemental aecia'raeton or r,i;ictr oEherwlse hae t'he ef f ."-L of
;#5;;;;";;i";;-ieer.iicrions and covenanr,a coverlns rhe Annexed

;;;;;;;i -."a *r,i.r,1 r,." been or wllt be ftled of record 1n the
cffice of Ehe coit;riy clerk, santa Fe counLy, New Mexlco' sha1l be

""UJ".t-io-Che 
Oe.ii.r"tion anrl t.hls SupplemenEary Declaratlon'

Daged. 9.4-f{ I',5TANCIA PRIM;RA COI'O{UNITY
SERVICES ASSOCIATION

ACKNOWLEDGEMENT

STATE OF NEW MEXICO )

) se.
COUNTY OF SA}ITA FE )

Thie1ngt,rumenEwasacknow1edged.befor"..i"3l'M,
1,994 , by Pet,er Y. SEanton aa PreeldenE of
a;il;ritry Servfcee asetciatlon, a New Mexico nonproflt corporaElon,
on behal? of the corPoraLion'

,#1?^-P*tl5 FscouNfidrs-ninnre- 
- )ss

Flli*lil,sl[,wry
!#*U'-ffi+ffii
Png o z,*i'a;t, Ft co'ntY'

9}aYL I.
res ldent,

ffiffi#

\'l.t 'o,',".'

,IY' ::5e

.....;.....-rl,,,,,1 ,'l ,|

' ',t ,,
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ALL THAT PART OF TTIE SANTA FE ORANT, WIIICIT SAID PART !'IAY BE MORI1

PARTICULARLY DESCRIBEO AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF TRACT I'&M MARKED BY A REBAR

Foullo, FRoM rtHENcE A NEtt MExIco STATE I{IGHwAY DEPARTMENT RIGHT oF

wAY RAIL'r24+89.3r, ON THE BOUNDARY COMMON TO HYDF: PARK ROAD

BEARS N51018',4?nvt 985.51 iEETr

THENCE N?5014 ', 18 tr}I, 2|3 .65 FEET;
THENCE 5420oo'o0n}l, 415.00 FEET;
TI{ENCE 521o30',00tr}l, 310.00 FEET;

THENCE S18o56',0?[t.l, 201.10 FEET;
THENCE S?8o44',2Ln8, 356.40 FEET;
THENCE SBOO44, 53IIE, 663 .5'I FEET;
THENCE S??O53 ' O9'IE, 49.75 FEET;
THENCE NO6o05'53r8, 241.08 FEET;
THENCE 325.67 FEET cLocKwISr: rLoNG A cURvE WITH RADIUS

315.25FEETANDCHORDN58o2^',13rrw,312'25FEET;
THENCE N28040' 0orrll, 240.25 FEET;
THENCE g5.3i FEET ELOCKWISE ALONG A CITRVE WITH RADIUS

135.31 FEET AND cHoRD NO8o15',50uW, 94'35 FEETI

THENCH N12008'24nE, ]-6'7 ,2'l FEET;
THENCE 32.g9 FEET COUNTiRCLOCKWISE ALONG A CURVE WITH RADIUS

105.82 FEET AND crrono N03o12,32,,8, 32.86 FEET To THE PoINT oF

SECTNNTWC, CONTAINING 13.083 AC. MORE OR I'ESS'

-.tri,k**,frElr-.

{ I, \vp5 l\Pctcr\GPc!.\hrchln'' lnl
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