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FIRST AMENDED DECLARATION
e

COVENANTS AND RESTRICTIONS
ALTAMIRA HOMEOWHERS' ASSOCIATION

THIS AMENDED DECLABRATION OF COVEMANTS AND RESTRIC-
TICNS ("Declaration) i3 made this day by THE MARK JONES
CORPORATION, a Hew Mexico corporatien ("Declarant™), with

reference to the following:
RECLITALS:

A Declarant owns Cwenty-five of the thirty-one
lots in the ALTAMIRA PASSIVE SOLAR COMMUNITY (the "Prop-
erty") ., as shown on that certain plat recorded im Che
office of the Clerk of Santa Fe County, Hew Mexico (Book
116, pages 1 and 26), on June 8, 15982.

B. Declarant has previously recorded Cthat cer-
cain DECLARATION OF COVEHANTS AND RESTRICTIONS FOR ALTA-
MINA HOMEOWNERS' ASSOCIATION in the office of the Clerk of
Santa Fe County, Mew Mexice (Book 442, pages 369-192) en
June 11, 1982.

£ In order to give effect to Declarant's inten-
tion that peither the ALTAMIRA PASSIVE SOLAR COMMUNLITY nox
the ALTAMIRA HOMEDWMERS' ASSOCLATION shall be subject to
the condominium Llsw of the State of Wew Mexice, Sections
&§7-TA-1 to 47-7D-20 NMSA 1978, Declarant hereby amends and

restates that original Declaration, and portions of Arti-



59

" cles III and IV therecf, in accordance with Section 9.2 of

that original Declaration.

0. Except as expressly amended and restated
herein, all -covenante, restrictions, rights and respon=-
gibilities set forth in the original Declarstion shall he

and remain in [ull force and effect.

DECLARATION

HOW, THEREFORE, Declarant hereby declares that

the FProperty is and shall be owned, held, transferred,
solld. conveyed, encumbered, used, occupied and improved
subject to the covenants, conditions, restrictions, ease-
ments, charges, and liens hereinafter set forth or refecced
to. This Declaration is established to further a plan for
the subdivision, improvement and sale of che Property and
for the purpose of eonhancing the value, desirability and
attractiveness of the Property and every part thereof.
All of the covenants, conditions, restrictions, easements,
charges, and liens contained er rceferred to herein are
equitable servitudes and shall run with the title to the
teal property subject heresto and every part thereof, and
shall be binding upon and ioure te the benefit of all
parties having or acquiring any right, title or interest
in any portion of the Property.

Declarant hereby delegates and assigns te the
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ALTAMIRA HOMEOWNERS' ASSOCIATION the ownetrship, maintenance
and admtnistrat‘inu of the Tract Common Area and the right
and obligation to administer and enforce thig Declacation,
to exercise the management responsiblities and che rights
and duties speéified herein or hereafter delegated to it,
to collect assessments and disburse funds for the benefit
of the Property, and to promote the recreation, health,
gsafety and welfare of all owners and residents chereof;
provided, however, that upon default by such Association
with respect to any of its obligations under this Declar-
ation, Declarant expressly acknowledges the residual right
nf,thc Estancia Primera Community Serwvice Association (the
"Master Association™) to perform such obligations in
accordance with the terms and conditions of that certain
Dacglaration of Covenants and Restrictions tecorded in the
office of the Clerk of Santa Fe County, New Mexico, on
Japury 8, 1982, in Book 433 at pages 614 through &80 and

any amendments thereto.

ARTICLE 111
POWERS AND DUTIES

ALTAMIRA HOMEOWHERS' ASSOCTATION

§3.1 (a) Ownership, Management and Maintenance.

The ALTAMIRA HOMEOWNERS' ASSOCIATION shall own, manage,

maintain, operate, rteplace and rcepaic the Tract Common
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Area, and all Facilities and improvements located thereon,
and all personal ot real property acquired by the Associa-

cion.

ARTICLE IV
TRACT COMMON AREA

§4.1 Establishment and Ownership of Traect Common

Area. The Tract Common Area {s defined in Sectien 2.4 of
this Declaration and is reflected on the final plat of the
Property. Save and except the private streets and appurte-
na?t structures, the entire Tract Common Area is intended
to be and shall remain as unimproved open space over which
Declarant and 2all subsequent Owners shall have a scenic
essement in gross in perpetulty. Ownership of the Tract
Commen Area, in fee simple, shall be vested in the Alfamira
Homeowners' Associstion, of which each Owner shall be a
member, which membership shall necessarily pass upon @
subseqguent conveyance of any Lot. Declarant, the Associa-
tion andfor Owners ace expressly prohibited from construct-
ing improvements within the unimpcoved open space of Tract
Common Area; subject, however, to such easements of use as
are rellected on the [inal plat of the Property, for pur-
poses of maintaining utility systems, or the right of the

Association or Master Associastion to perform such tasks as
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may be required to maintain stable and adequate dra:i:;e-g(.a
of the Property.
EXECUTED this |0, day of November, 1982, in Santa

Fe, New Mexico.

B

THE MARE JONES CORPORATLON:

STATE OF MEW MEXICO 3
88.
COUNTY OF SANTA FE i
The foregoing Amended Declaration was acknowledged

before me this Jp4f, day of Movember, 1982, by MARK M. JONES -

the President of THE MARK JONES CORPORATIONI

its behalf.

HOTARY-
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DEGLARATION OF COVEMANTS AND RESTRICTIONS
EOR _ALTAMIRA HOMEOWNERS' ASSOCIATION

THIS DECLARATION OF COVENANTS AND RESTRIGTIONS
{"Declaration") is made this day by THE HARR JONES
CORPORATION, a Mew Mexico corporatien ("Declarant™), with

reference to the following:

RECLITALS:

2 A. Declarant is the owner of Tract R of
ESTANCIA PRIMERA, a planned rtesidential community as
defined in PRC Zoning Ordinamce 1981-3 of the City of
Sapta Fe, Hew Mexico, which Tract R {is more C[fully
described in that certain plat of Estancia Primera, Phase
1-&, recorded in the office of the Clerk of Santa Fe
County, New Mexico, on October 2L, 1981, im Plat Book 107,
page 2% ff.

B. Declarant has caused Tract R to be
gubdivided into thirty-ene (31) lots, in accordance with
the approved final development plan for Estamcia Primera,
Phase l-A, topether with tract common area and community
common area, all as rteflected on that certain final plat
for the ALTAMIRA PASSIVE SOLAR COMMUNITY, which has been
recorded in the office of the Clerk of Santa Fe County,

New Mexice, on June 8, 1982, at 10:13 a.m., as Document




Wos. 497-513, and 497-51&.  That . subdiviaion: (the -

"property"”) under the planned regidential community zoming
ardinance is the specific real propecty which is subject
to this Declaration. -

¢. Declarant intends to establish the
covenants, restrictlong, terms and conditiens econtalned
herein as a gerlnural. gcheme for the management of the
Property in order to enhance and protect the value,
desirability and attractivenass of the Property and all
subsequent developmenk thereon for the benefit of Declarant
and all owners thereof.

' D. Declsrant has incorporated the ALTAMIRA
HOMEOWNERS' ASSOCIATION (Cthe ngpegociation”) under the laws
of this state in order to administer, enforce and aschieve
the purposes of this peclaration and to meet the require-

ments of the city of Santa Fe,

DECLARATION
NOW, TUEREFORE, peclarant hereby de:l;n:ea that
the Property 1ie and shall be owned, held, transferred,
sold, conveyed, encumbered, used, accupied and improved
gubject te the covenants, conditions, restrictions, ease-
ments, charges, and liens hereinafter set forth ot

referred to. This Declaration 1% established to Eucther a
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plan for the subdivision, improvement and sale of Che

Property and for the purpose of enhancing the wvalue,
dgsirahilitj and attractiveness of the Propecty and every
part thereof. All of the covenants, conditions,
restrictions, easements, charges, and liens contained or
referred to herein are equitable servitudes and shall run
with the title to the real property subject hereto and
every part thereof, and shall be binding uponl and inuca to
the benefic of all parties having or acquiring any right,
title or interest in any pertion of the Property.

k Declarant hereby delegates and assigns Lo
the ALTAMIRA HOMEQOWHERS® ASSOCIATION the maintenance and
sdministration of the Tract Common Area and the cight and
obligation to administer and enforce this Declaratiom, to
exercise the management cesponsibilities and other cights
and duties specifled herein or hereafter delegated to i-t-
to eollect asseasments and disburse funds for the benefit
of the Propecty, and to promote the recreation, health,
safety and welfare of all owners and residents thereof;
provided, however, that upon default by such Association
with rtespect to any of its obligations under this
Declaration, Declarant expressly acknowledges the rtesidual
right of the Estancla Primera Community Service Association

{the "Master Association”) te perform sueh obligations iIn
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accordance uith_ the terms and conditlions of that certain
Declaration of Covenanta and Restrictions recorded in the
office of the Clerk of Santa Fe County, New Mexico, on
January 8, 1982, in Book 433 st pages 614 through 660 and

any amendments thereto.

ARTICLE I
AFFIRMATION

§1.1 Covenants and Restrictions of HMaster

Associstion PBinding on_ Ehe Froperky. Declarant hereby

affirms and declares that all of the terms and conditions
ofl that certaln Declaracion of Covenants and Restrictions
for Estancia Primera Community Services Association, as
recorded in the recerdas of Santa Fe County on January &,
1982, in Book 433, at pages 614 through 660, shall apply
to the Property and gll portions therevE. Te the exteot
that there is any conflict between the terms and conditiona
of the Declaration of the Master Associstion end this
Declaration, them the more restrictive provision shall

prevail.

ARTICLE IL

DEFINLTIONS
§2.1 Incorporation by Reference. All definitions
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contained in Article I of the Declaration of Covenants and |
Reatrictiona’ for Estancia Primera Community Secvice
Assoclation are hereby incorporated by reference, to be
supplemented by the following definitions.

§2.2 Declarant. For purposes of thils Declara-
tion, the term Declarant shall mean The HMark Jones
Corporation. Declarant is a Herchant Builder, within the
meaning of the definitions referred to in Section 2.1, but
has all rights and duties of a Declarant until such time
as all lots within the Property have been sold to third
pacties.

§2.3 Association. For purpeses of this Declara-
tion, the term Associatiom shall mean the Altamica
Homeowners' Association. The Association is a Cluster
hssociation, & Tract Association and a Local Aszsocistion
within the meaning of the deflnltions referred ta in
Section 2.1, and shall have all cights, duties, powers and
respongibilities which are gpecified in this Declaration,

ita Articles of Incorporation and {ts By-laws.

$2.4 Master Asspciation. For purposes of this
Declaration, the rterm Master Assoclarion shall mean the
Estancia Primera Community Services MAssociation and its
successors and assigns. The Master Association is Che

Community Association under the definitions referred to in
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Section 1.1.

§2.5 Property. For purposes of this Declaration,
the term Propecty shall mean all of the Altamira Passive
Solar Community, a subdivision of Tract R of -Estancia
Primera, Phase 1-A, under PRC Zoning Ordinance 1981-3
adopted by the City of Santa Fe, New Mexico. I

§2.6 Tract Common Area. For purposes of this

peclaration, the term Tract Common Acea shall mean all of
the Property, save and except the thirty-ome (31) lots
reflected on the final plst thereof, and the Community
Common Area (within the meaning of the definitions referred
to in Sectien 2.1). Specifically, the only Community
Common Area is an easement of use and maintepance over the
5-foot wide juggiug-urail and L0-foot wide jogging trall,
both of which are shown on the Einal plat of the
Propecty. Tract Common Area includes all private streets
within the Property and is subject to such easements of

use and maintenance s are reserved or provided for on the

final plat.
ARTICLE I1L1
POWERS AND DUTIES OF
ALTAMIRA HOMEOWHERS' ASSOGIATION
§3.1 Powers and Duties of ssociacion. The
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Assdciafion' shall :havé'.ail‘ the 'poﬁeréAnof é'Lﬁb;-pibffégv
cotporation?Otéénized under the lawsvofjthe Stéée ofANéw.
Mexico. The Association éhall have the powef to do any
and all acts which are authoriZed; required or permitfed
 undet‘this beclatation and any and all acts which may be
reasonable and nécessary for, or incidental to, the
exercise of any express powers and dﬁties granted to the
Association. Without limiting the generality of the
foregoing, the Association shall have the following powers
-and duties which, unless expressly provided otherwise,
shall be exercised by its Board of Directors or by sugh
cbmmittees, persons or agents expressly designated by its
Board of Directors.

(a) Management = and  Maintenance. The

-Association shall maintain, managé, operate, replace and
repair the Tract Common Area and all facilities':and
improvements located thereon and all personal property
acquired by the Association.

(b) Local  General Assessments. The

Association shall determine, levy, collect, and enforce
all Local General Assessments pursuant to Article V.

(c) Right of Entry. The Association and

its agents and representatives shall have the power and

-right to enter upon any portion of the Property, to the
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extent necessary, without liability Lo any -ﬂwnér or
Occupant, for the purpose of enforcing any of the
provisfons of this Declaration or Eor the purpose of
performing maintenance and tepalr duties ifmposed herein on
the Association. Such right of entry upon Lots owned by
Owhers other than Declaramt shall be exercised so as to
interfere as little as reasonably possible with possession,
use and enjoyment of such portion and shall be preceded by
reasonable notice whenever the circumstances permit.

{d) Right of Enforcement. The Association,
in ite own name and on its own behalf or on behalf of amy
D;ner or Owners who consent, shall have the power and
authority to commence and maintain legal or equitable
actions or procesdings to rtecover damages or to restrain
and enjoin any actual or threatened breach of any provision
of this Deeclaration or to enforce any such provision by
mandatory injunctionm or otherwise.

{e) Delegation of Duties. The Asscciation
ghall have the tight to delegate any of its powers under

this Declaration.

(f) 1lnsurance. The Association shall con-
tract For and maintain such policy or policlies of imsurance
as may be required to protect the interests of Lhe

Association and ifte Members.

Declaration - Fage 8
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“(g) Taxes. The Association shall pay aﬁy'
real and personal property taxes and other charges
assessed against the Tract Common Area or any facilities
or improvements located thereon, unless the same are
separately assessed to the Ouwners.

(h) BRules. The Association may, from time
to time, subject to this Declaratlion, adopt and enforce
rules and regulations pertainiog te the management, opera-
tion, and use of the Tract Common Area and any facilities
and improvements thereon and any other subject within Ethe
jq:isdicqtion of the Association.

(i) Inspection of Drainage System. Thea
Master Association shall annually, upon a rendom sample
basis, select, inspect and test French Drains of Lots with-
in the Property, in accordance with the Guidelines Ffor
checking the drainage contrel system at Estancia Primera,
Phase 1-A, adopted by the Santa Fe City Planning Commission
on June 3, 1982, or any subsequently approved Culdelines.
1f any defects in said selected French Drains are observed
by qualified agents or employees of the Master Association,
it shall cause the same to be corrected by the Owner of the
affected Lot by a Restoration Assessment. In addition,
the Master Association zhall, abt least anoually, cause the

checkdams to be inspected by qualified agents or empleyees
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of rhé Master Associarion and shall caﬂse ény;h;ceséufy'
tepairs ko aald-st:ucturcs to be made in a-timnly fashion,
at the e#pense of the Maaster Association; provided,
however, tth vpon default of such obligations by the
Master Association, the Association shall have the
residual right to perform such obligations in accordance
with the Guidelines referenced herein. The Association
shall inspect and maintain all .other erosion contrel and

drainage atructures within the Property, in accordance

with the Guidelines referenced hersin,

ARTICLE 1V
BA COMMON AREA

§4.1 Establishment of Tract Commaon Area. The

Tract Common Area is defined in Section 2.4 of Cthis
Declaration and is reflected on the final plat of the
Property. Save and except the private streets and
appurtenant structures, the entire Tract Common Area is
intended to be and shall remain ss unimproved open space
over which Declacant and all subsequent Owners shall have
a scenic easement in gross in perpetuity. Upon Declarant's
conveyance of any Lot withim the Froperty to oOng Or more
Owners, Declarant shall also convey an undivided one-

thicey=-first (.032258) interest Ilon the Tract Common Acea,
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in fee simple, provided that the ownership of :sucﬁ ;An-
undivided lnteégst_ may not be severed from ownecship of
the Lok itself, amd chat all suhséquent conveyances of
such Lot shall be coupled with a conveysnce of the

undivided interest In the Tract Common Area. Declaraat,

the Association and/or Owaers are expressly prohibited

from constructing improvements within the unimprowved open
gpace of Tract Common Area; subject, however, to such
eagements of use as are reflected on the Final plac of the
Property, for putposes of maintaining wtility systems, or
the tight of the Association or Master Association Co
pérfnrm such tasks as may be required tc maintain stable
and adequate drainage of the Property.

§4.2 OQuwner's Essement of Use. Every Owner shall
have a right and easement of enjoyment in and to the Tract
Common Ares, subject to the provigions of Section 4.1.

$4.3 Liability of Owners f Demage. Each Owner
ahall be liable for all damsge to Tract Common Area caused

by such Owner, his invitees, licensees or Cenants.

ARTICLE ¥

ASSESSHENTS

§5.1 Agresmenkt to Pay Assessments: Creatlo

Lien and,K O a . By acceptance of a deed for his
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raspuctliﬁ Lot, each Owner heceby CD"Eﬂlﬂlﬂtﬂ .ﬂ.nd -:'-Eg.ra;mi to i
'pa;ﬂ to the Assoclation all Local General Assessments to be
established and collected as provided herein. The lien
for the first such Assessment shall attach as of the
commencement date provided in Section 5.5(b). &All of the
Ascessments, together with interest at ten percent (10%)
per annum, e¢osts and reasonable attorneys' [Eees shall be
both: (&) a charge on the land end & continuing lien on
the Lot against which each such Assessment is made; and
(b) the personal obligatioan of the Owner of such Lot at
the time the Asseszament became due and payable. If more
tlulan one person or entity is the Owner of a Lot, the
personal obligation te pay each such assessment shall be
joint and several.

§5.2 Mo Waiver by Non-lUse. Ho Owner may exempt

himself from payment of Assessments by waiver of the use
or enjoyment of all or any portion of the Tract Common
Area or by waiver of the use or enjoyment of, or by
abandonment of his Lot.

£§5.3 Purpose of Asgsessments. The Assessmentcs

shall be used exclusively for the following purposes: (a)
to promote the recreation, hezlth, safety and welfare of
rhe Members; (b) to meet the expenses, including, but not

limited to the improvement, maintenance and operation of
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the Tra-l;t .I(;ommon Area, theceby pteser"ving and -enhanc.iné
the value of the Property as a whole for the benefit of all
Owners thereof; and (c) to accomplish the purposes, perfor;n
the durties and exercise the powers of the Association as
ppﬁviﬂad hecein.

§5.4 Subordination of Lien. .The lien for Loeal
General Assessments shall be subordinate to the liens of
first mortgsges or Eirst deeds of trust on the asssssed
Lots.

§5.5 Local  Genersl Assessment. The Loeal

General Assessment shall be an annual assessment [ixed and
levied by the Asgsociation in an amount based upon Che
estimated expenses, payable In guarterly inmstallments, or
as dotermined by the Association.

(a} Method of Determining Assessment. Prier
to the beginning of each Eiscal year, the Association shall
prepare a budget of the total estimated operating expenses
of the Association for said fiscal year. The budget shall
estimate all expenses, based upon the actual services to
be undertaken by the Association, and each Owner shall be
assessed a proportionate amount of the total required.

(b) Date of Commencement of Lo ener

Assessments. The first annual Local General Assessment

for the Propecty subject to this Declaration shall commence
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on the first day of the month following recordation of
this Declaration, and annually therealter.

(e} Obligation of DecleranC. Until euch

time as all Lots have been gold by Declarant to third
patties, Declacant shall be ctesponsible for paying the
excess of the amount of any actual expense incurred by the
Agsociatlon over the amount of Association funde aveilable
. ko meet such expense.

§5.6 Effect of NHon-Payment of Asgessments; Peme-

dies of Community Association. Any Assessment, including

any installment theceof, which is mot paid when due shall
bé delinquent and shall bear interest from the date of
delinquency at the rate of ten percent {10%) -per annum.
In the event of a default or defaults in payment of any
Assegsment, and in addition to any other temedies hereln
or by law provided, the Association may enforce each such
obligation aa follows:

{a) Lawsuit. The Association may commence
a suit or suits at law to enforce such obligation. Any
judgment tendered in any such action shall include a sum
for teasonable attorneys' fees and costs.

(b) Hotice of Claim of Lien. Within theity
(30) days after the delinquency of any Assessment, the

Association shall give a notice to the defaulting Ownet
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which shall identify Cthe Assessnedt,  the 'dste of- tha
delinquency, .the amount of the delinquency, and the
interest charge for such delinquency, and make a demand
for pa}mnt-:heggof. 1f such delinguency and interest 1s
not paid within ten (10) days after the effective date nf
delivery of such notice, the Association may elect o file
a Hotice of Claim of Lien agalnst the Lot of such delin-
quent Owner. Such Notice of Claim of Lien shall state:
(1} the pame of the delinquent Owner(s); (2} a description
of the Lot agailnst which the claim of lien is made; (3)
the amount claimed to be due and owing; (4) that a claim
of 1lien is made by the Association pursuant to Cthe
provigions of this Declaracion; and, (5) that a lien is
claimed against said described Lot in an amount equal to
the amount of the stated delinquency, plus interest and
attorneys' Eees, together with the amount of apy further
delinquencies incurred by such Owner. Any such Notice of
Claim of L.ien shall be signed and acknowledged by an
authorized officer of the Asscclation and shall be recorded
in the Office of the Clerk of Santa Fe Coupty, HNew
Mexico. Each delinquency shall ccrﬂ;t‘ltutE a separate
basis [or a claim of lien.

{d) Euging of Lien. Upon the timely curing

of any default for which a Notice of Claim of Lien was
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filed by the A{ﬂﬂciatiun, pfficaers of the Association aré
hereby suthorized to record an appropriate release of such
Netice, upon payment by the defaulting Owner of a reason-
able fFee, tg be determined by the Association, to cover
the coat of preparing and filing or recording such release.

[e) itional ight and Remedies. The
Assessment lieps and the rights to Foreclesure and sale
hereunder shall be in addition to and not in substitution
of all other rights and remedies which the Association and
its assigns may have hereunder and by law, including a
sult to recover a money judgment for unpaid Asscssments as
p:Jouided in Section 5.6{a).

(E) Delegqtion and Waiver of Owners. Each

Owner hereby vests in and Irrevocably delegates to the
Association or lts duly authorized representatives the
right apd power to bring all actions at law or equity and
lien foreclosures, whether judicially or by the power of
sale or otherwise, against any Ouwner for the collection of
delinquent Assessments as provided herein, and herceby
expressly waives any objection to the enforcement of their
obligation to pay Assesaments in saccordance with the
proviaions of this Declaration.

§5.7 Rights of Firat Mortgages and First Trust

D nldera. Each holder of a first mortgage lien or
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first ~Deed of Trust lfen on a Lot that comes ;ﬁﬁ¥q ot

possession of guch Lot by wirtue of foreclosure af.sugh
mortgage ot by deed or assigoment in lieu of foreclosure,
or any purchaser at a [oreclesure gale, takes such Lot
free of any claims for unpaid assessments and charges
against the Lot which gccrued prior to the time such
holder comes into possession, except for claims for a
share of such assessments ot charges resulting from a
reallocation of such assessment among all Lote within the

Property, inclueding the mortgaged Lot.

ARTICLE VI
USE RESTRICTLONS

f6.1 Lncorpo b Reference. Declarant
hereby incorporates by rceference all wuse restrictions
contained in Artiele VI of the Declaration of Covenants
and Restrictions for Estencia Primera Community Service
Association, and expressly adopts such use rvestrictions
with tespect to all Lots and the entivre Tract Common Area;
provided, however, that tights reserved to DeclaranC in
the Declaration for the Master Association shall inure to
the benefit of Declarant herein.

§6.2 Limitetipn oo Use of Tract Common Area.

Heither Declarant, the Association nor any Owner shall be
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entitled to exercise the tight te wuse ‘and enjoy Tract:®
Commen Ares in such a maoper as to impair or otherwise

diminish the exercise of such right by any and all othec

Owners. =

ARTICLE VII
EASEMENTS

§7.1 Declarant's Reservaktion of Easements.

Declarant resecves an cagement and right-of-way through,
over, under and across all portions of the Property for
the purpose of completing its development and improvement
woctk on the Propecty. In addition, Declarant reserves the
right to continue to wuse Che Property and any sales
offices, model homes, signs and packing spaces located on
the Property in its efforts to develop and market portions
of the Property. This Section may not be amended without

the prior written consent of Declarant.

ARTICLE VIII
RIGHT OF INSTITUTION LEHDER D _EUB AGENCIES

§8.1 Interest Subject to Lender's Righrts. It is

anticipated that part or all of the Lote may be fipanced
or the loans therefor insured or guaranteed for the Owners

through special agencies, such as the Federal Mortgage
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Agencies and others. The interest of the -ﬁ.ssnciation an;:’r-
I each ‘of the Owners (other than Declarant) is and shall be
subject to and subordinate to the rules, regulatiens and
requirements of such agencies purchasing, d1nsuring 'or
guarantesing mortgages or deeds of trust for portions of
the Property, as amended from time to time. Notwith-
standing prior acquisition of title to any portion of the
Property by any Owner, amendments to this Declsration shall
be binding upon all Owners and the Asscciation.

§8.2 Access to cizl Records. Institutional
Lenders helding first mortgages or deeds of trust on Lots
within the Proeprty shall, upon written tequest to the
Association, be entitled to inspect the boocks and records
of the Asgociation during normal business hours, to receive
a copy of an audited financial statement of the Association
(the cost of the audit to be at the expense of said
InstI:utiaﬂal Lenders) or, in the altermative, to receive
an annual financial statement of the Association prepared
in agccordance with standard sccounting ﬁ:actices.

§8.3 HNotice to Lenders. Institutional Lenders
holding first mortgages or deeda of trust on Lots within
the Property that have Eiled written motice of same with
the Association shall be entitled to: (a) written notice

of all meetings of the Associastion and the right to
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designate a representative to attend “all “such meetings;
(b) writcen notice of any materfal amendment to this

Declaration, the Bylaws or Articles of Incorporation.

ARTICLE 1IX
TERM, AMENDMENTS, DECLARANT'S RIGHTS
§9.1 Term of Declaratign. The covenants, condi-

tions and restrictions of this Declaration shall run with

and bind the Property and every part therecE, and shall
inure to the benefit of and shall be enforceable by the
Agsoclation or any Owner, his respective legal representa-
I:ilves, heirs, successors and assigns, For a term of Fifey-
five (55) years [rom the date this Declaration is recocded,
after which time they shall be automatically extended for
successive pericds of ten (10} years each, unless an
instrument in writing, signed by at leaat sevency-five
percent (751} of the Owners, has been recorded within the
year preceding the beginning of any such ten-year period
agreeing to terminate or revise this Declaration.

§9.2 Amendment Procedure. This Declaration may

be amended at any time by the affirmative vote of Che
Owners of twenty-one (21) of the thicty-one (31) Lots in

the propecty, provided that no such amendment may contra-
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vene the purposes or intent of the final development plan
for the Ptupett;.

§9.3 Rights of Declacant. For so long as the
Declarant shall own any portien of the Property, its rights
and interest shall not be prejudiced by any smendments Co
this Declaration, the Articles of Incorporation or the
Bylaws (unless Declarant gives its prior written consent)
which have the following effects:

{a) Discriminate or tend to discriminate
against Declarant's rights as an Owner.

(b) Change the Definlitions in Article II in
almanner which alters Declarant's rights or status.

{c) Alter previously rtecorded or written
agreements with public or quasi-publie agencies or
utilicies with respect to easements and rights-ol-way.

(d) Alter the basia for assessments, as
provided in Article V.

(e} Alter the provisions of the use
restrictions set forth in Article VI.

(£} Alter the Declarant's easement rights,
as provided in Article VII.

(g} Alter the Declarant's rvights provided

under this Article IX.
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ARTICLE X

MISCELLANEOUS PROVEISLONS
§10.1 Controlling Law. Thiz Declaration shall be

construed and enforced according to the laws of the State

of New Mexico.

§10.2 Successocrs in Intersst. This Declaration

shall be binding upon and inure to the benefit of the
Owners, their heirs, personal representatives, assigns or
other successors in interest whatsoever.

§10.3 Saverability. If any provision of this
Declaration should be held invalid or unenforceable, such
hoiding shall not affect the other provisions hereof, and
this Declaration shall thereupon be construed and enforced
in accordance with its valid and enforceable provisions.

§10.4 Headings. The headings and captions herein
are provided for reference and convenience only.

§10.5 Gender and Humber. Except where otherwise
clearly indicated by context, the masculine and neuter
genders shall include the feminine and neuter, the singular
ghall include the plural, and vice-versa.

'EXECUTED this// 7#day of June, 1982, in

THE MARK JONES CORPORATION
a ¢ e -
(}’Mark M. Jones,(iiiiiﬂen:

Santa Fe, New Hexico.
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ACKNOWLENGEMENT
STATE OF MEW MEXICO )
) sas.

COUNTY OF SANTA FE )

The Fforegoing Declaration was acknowledged before

me this “:ﬁn day of June, 1982, by MARK M. JONES, Cthe
President of THE MARK JONES CORPORATION, on behalf of said

corporation.

PUBLIEs & s
My commission expires: NETARY PUSLIC- ATATR OF NEW staxion
-7 —E' 8"'} ki Commizsion Expires !-— E’le
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SECOND AMENDMENT OF THE DECLARATION
OF
COVENANTS AND RESTRICTIONS

THIS SECOND AMENDMENT TO THE DE.l.'.'I.,.-&.R.»\.’ll(?re COVENANTS AND
RESTRICTIONS (“Declaration”™) is made this 1.9 day of »%‘142003 in aocordance
with that cerain Declaration of Covenants and Ilcstm:mns for Altamira Homeowners’
Association filed in the office of the Clerk of Santa Fe County, New Mexico in Book 442 at
pages 369-392, on June 11, 1982,

RECITALS

WHEREAS, the Declaration was previously amended on November 10, 1982 and such
amendment was filed of recond in book 451 at pages 428-433;

WHEREAS, Article 9.2 provides that the Declaration may only be amended upon 21 or
more affirmative votes of the owners of record: and

WHEREAS, the following amendment to the Declaration was adopted by written
appraval of not less than 21 of the owners of record.

NOW, THEREFORE, the undersipned being the President of the Ahamira
Homeowners” Association hereby files the foregoing amendments to the Declaration on behall of
the Owners,

1. Article V, paragraph 5.5 (a) is hereby deleted in its entirety and the following is
substituted therefore:

§5.5 (a) Method of Determining Assessment, Prior to the beginning of the
each fiscal vear, the Association shall prepare a budget of the total estimated operating expenses
of the Association for =aid fiscal vear. The budget shall estimate all expenses, based upon the
actal services to he undertaken by the Association, plus any reserve amounts deemed
approprisie by the Association. Each Owner shall be assessed a proportionate amount of the
total required to satisfy the budgeted amounts (“the Full Assessment™); provided, however, the
Owmers of vacant lofs shall be assessed at ten percent (10%%) of the Full Assessment amount.

- L e wye mad
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In witness whereof, | have set my hand and seal the day and year first above written.

Altamira Homeowners’ Association

a Mew Mexico non-profit corporation
Br:m nelon
Carol Genebach
ACKNOWLEDGEMENT

STATE OF NEW MEXICO )
™
COUNTY OF SANTAFE )

The foregoing instrument was acknowledged before me this JTH_day of Sep7™, 2008
by Carol Genebach, as President of Altamira Homeowners" Association, a New Mexico non-
profit corporation, for and on behalf of said mr{ﬁfﬂ

coALY

Notary Public

My commission expires: O'J'JJ Zlgfjﬂfi

SECOND RRENDRENT

COUNTY DF @ FE ' PAGES: 2

STATE OF MEW AEKICO (]

1 Hereby Certify That This Irstrument Uas Filed for
Récord On The 2ITH Day OF Septesber, @.0., Z008 ot 13:23
fnd Uas Duly Recarded as Instrument # 1S30SQ3

Bf The Records OF Santa Fe County

Hitness Ay Hand &nd Seal Of Office

’ Valerlo Espineza
_;g___ = County Clerk, Santa Fe, M
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