
























































7/29/2017

ESTANCIA PRIMERA COMMUNITY SERVICES ASSOCIATION

ANNUAL BUDGET/FINANCIAL MEETING MINUTES

August 18, 2008

The Annual Budget/Financial Meeting of EPCSA was called to order by Michael Cross
(President) at 7:08 pm in the Culpin Recreation Center meeting room. Other Board members
present were Beverlee Anderson, Errol Levine and Virginia Brewer. No guests were present.

1.

2.

5.

Approval of Minutes of the Budget/Financial Meeting of August 14, 2007: A motion
for approval made by Ginny Brewer and seconded by Errol Levine passed unanimously.
Financial Reports: Beverlee Anderson (Treasurer) presented three financial documents
for review. These are Financial Expenditures YTD Comparison (January through
December 2007) (attached); Balance Sheet as of August 10, 2008 (attached) and a
Proposed Budget for 1/1/09 through 12/31/09 (attached). All three documents are
available for review at the EPCSA web site. Errol Levine moved that the documents be
approved and the motion was seconded by Ginny Brewer. The motion passed
unanimously.

Bank Accounts: 1t was noted that we currently have almost $139,000 in two CDs and
two accounts at Century Bank. Since this exceeds the $100,000 covered by FDIC
insurance, it was agreed that when one of the CDs matures, the principal should be
transferred to another bank, possibly the Los Alamos National Bank. Michael Cross
and Beverlee Anderson will go to Century Bank to sign the transfer documents.
Clubhouse Valuation: The Board noted that according to the report presented by
Beverlee the Clubhouse is valued at about $308,000 and the 3-acre lot at $350,000. It
was agreed that these figures (derived from an informal appraisal by Bob Lockwood)
are too low. It was therefore agreed that we should obtain a formal appraisal to obtain
the current value of the building and lot. We might then have to adjust the insurance
coverage for the Clubhouse building and its associated facilities. Michael Cross will
place this matter on the agenda of the September EPCSA Board Meeting.

Adjournment: The meeting adjourned at 7:35 pm.
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ESTANCIA PRIMERA COMMUNITY SERVICES ASSOCIATION

ANNUAL MEETING MINUTES

August 19,2008

The Annual Meeting of the Estancia Primera Community Services Association was called to order

by Michael Cross (President) at 7:02 pm at the Culpin Recreation center. Other Board members
present were Beverlee Anderson, Errol Levine, John LeMaster, Carol Seghers, Penn Way, Rex
Wilmore and Virginia Brewer.

I.

(V%)

President’s Welcome: Michael Cross welcomed everyone to the 20"™ annual meeting. He
indicated that the Board of Directors is composed of representatives from each of the nine
neighborhoods in Estancia Primera. The Board meets at 8:00 am on the second Tuesday of
every month and all homeowners are welcome to attend the meetings as guests.

Approval of 2007 Meeting Minutes: Upon motion by Beverlee Anderson, seconded by
Rex Wilmore, the 2007 annual meeting minutes were approved as submitted.
Introduction_of Current Board Members: Michael Cross (Cumbre Vista) introduced
Ginny Brewer from La Viveza (Vice-President), Beverlee Anderson from Aspen
Compound (Treasurer), Errol Levine from Los Nidos (Secretary), and members at large
John LeMaster (Los Altos and Los Altos Norte), Carol Seghers (Altamira), Rex Wilmore
(Kachina Hills) and Penn Way (Los Altos). He thanked all the Board members for their
contributions.  John LeMaster thanked Michael Cross on behalf of EPCSA for all his
efforts and hard work. He indicated that Mike spends many hours of his time on
Association matters and was largely responsible for the sound financial situation of
EPCSA.

Election of New Board of Directors: The following board members’ terms expire in
August 2008: Errol Levine, Penn Way and Virginia Brewer. All have agreed to serve
another term. Janet Morton moved and Rex Wilmore seconded that these individuals be re-
elected for another two-year term. The motion passed unanimously.

President’s Report (Michael Cross): Mike Cross reported that it had been a quiet year for
EPCSA as compared with 2007. It had been a regular snow year, there had been no major
breakdowns at the Clubhouse, there had been less new construction, there had been very
little reported crime and there had been a reduction in noise associated with false alarms
from homes. The Board of Directors takes pride in the fact that our annual dues remain at
$360 per year and have been this low for more than 15 years. Challenges that remain
include a major concrete problem involving the sidewalks and curbs along Avenida
Primera, persistent dog waste problems, recurrent vandalism with recent tagging of one EP
entry sign and some problems with home rentals. In Estancia Primera the minimum home
rental period (as stated in the Covenants — Article 6, paragraph 21) remains one month. The
Board had sought legal opinion and had been advised that the one-month minimum period
applies to home exchanges also. The Board has decided to undertake concrete repairs on
the sidewalk along Avenida Primera adjacent to the Clubhouse and in other common areas.
Estimates for this work are currently being obtained. The Board has not yet taken a
decision as to what to do about concrete sidewalks along Avenida Primera outside
individual homes. It is generally believed that the individual homeowner is responsible for
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10.

maintaining the concrete sidewalk outside of his/her home, but the Board is still discussing
this matter. The Board is also investigating whether the repair of concrete curbs along
Avenida Primera is the responsibility of the City of Santa Fe.
Neighborhood Watch Report (Michael Cross): The past year has seen a decrease in
criminal activity but we are still being targeted. We have many houses vacant for long
periods and thieves know that Estancia Primera is an affluent neighborhood. The following
steps should be taken to prevent burglaries:
e Use your monitored security system and have a small exterior sign indicating that
the property is being monitored.
e C(reate an atmosphere of activity around the home during your absence by stopping
your newspapers and using lights and radios on timers.
e Report any suspicious activity by calling Police dispatch at 428-3710 for Non-
Emergency issues and 911 in the case of an emergency.
e Use the Neighborhood Watch List to spread word of problems occurring around the
neighborhood. Names and numbers can be found at www.estanciaprimera.org.
e If you will be out of town for a prolonged period, you can contact Police dispatch
and request a “Close Patrol” for your property.
e Consider using a car alarm in a panic situation.
Treasurer’s Report (Beverlee Anderson): Beverlee reported that the formal annual
Budget/Financial meeting had been held on August 18th. EPCSA is in good shape and we
have a balanced Budget. Only one homeowner has not paid her dues for 2008 and a lien
has been filed on her home. The Association currently has about $139,000 in two bank
accounts and invested in CDs. We remain within budget and do not spend more than our
annual income in dues. The Board plans to seek a professional appraisal of the Clubhouse,
the Clubhouse grounds and Clubhouse facilities. One purpose of this is to update our
Insurance coverage. The financial documents for 2008 and the proposed budget for 2009
are available for review at the EPCSA web site.
ARB Report (Pat Jackunas): Michael Cross presented the report on behalf of Pat
Jackunas. It was emphasized that any homeowner wishing to make exterior changes to a
home (including installations on rooftops and landscaping) needs to discuss the matter with
their neighborhood Architectural Committee and with the main ARB prior_to
commencement of any work. In many cases, a formal ARB application with payment of a
deposit will be required before the work can proceed. Information as to how to proceed
with ARB applications is outlined in detail on the Estancia Primera web site
(www.estanciaprimera.org) under ARB. Pat reported that one new home is currently under
construction and that a few home additions are in various stages of progress. The ARB
recently amended the Architectural Guidelines to cover the requirements for retrofitting
swamp coolers and refrigerated air conditioning units to existing homes. The ARB also
introduced a requirement that no ducts, wires or conduits of any sort should run up the
facades of homes or over the parapets. The EP Board had approved these amendments to
the Architectural Guidelines and the detailed amendments can be found under “Additional
Requirements” in the Architectural Guidelines at www.estanciaprimera.org.
Clubhouse and Grounds Report (Frank Jackunas): Frank Jackunas was unable to
attend the meeting and Beverlee Anderson presented his report. Details are available in the
report (see below).
Women’s Group Report (Benita Vassallo): Ginny Brewer presented the report and
described the activities for 2008. Anyone wishing to be placed on the announcement e-mail
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list should send a request to benitav@comcast.net. Flyers are also posted on mailboxes
around the neighborhoods announcing forthcoming events. Events are usually held on the
third Tuesday of each month. Volunteers are needed to help with activities such as
planning and organizing the Labor Day barbecue.

11. New Business: -

e Stacie Rivers (Aspen Compound) indicated that there was a problem with barking
dogs in Aspen Compound and asked what the Board suggested she do about this. It
was recommended that she should first contact the offending neighbor directly. If
this is unsuccessful she should complain formally to the Aspen Compound
Homeowners Association who might consider sending a certified letter to the
offending homeowner. If this does not achieve the desired result she can refer the
matter to the EP Board through the President. Another possible approach would be
to contact Animal Services of Santa Fe. On receipt of a complaint they will send
out a control officer to warn the offending neighbor. If repeated complaints are
received the Department will refer the matter to Municipal Court.

e Some homeowners complained about persistent problems with mail delivery.
Michael Cross indicated that many residents including he had pursued this matter
vigorously with only limited success and that there was really no permanent solution
to the problem. Homeowners experiencing problems have achieved some success
by bringing the matter to the attention of the Post Office directly.

12. Adjournment: Upon motion by Herman Morris, seconded by Beverlee Anderson, the
meeting was adjourned at 7:40 pm.

Minutes prepared by Errol Levine (Secretary)

Clubhouse Manager’s Report
Annual Meeting, August 19, 2008

During the last 12 months...

e Anew floor had to be installed in the racquet ball court, necessitated by water damage
resulting from last summer’s (2007) storms. The replacement cost of $5,426 was covered by
insurance. In addition, substantial stone work was done at the back of the building, resulting
in no further water seepage and/or damage during this year’s heavy storms.

e Major neighborhood grounds “spring cleanup” was completed. Because of numerous ongoing
concerns, the annual contract for landscaping and upkeep is currently under review for next
season.

¢ Building electrical has been updated to conform to code.

e Much needed maintenance on roof performed, including re-tarring of parapets.

e Men’s room plumbing has been updated.
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EPCSA Board of Directors
Meeting Minutes

September 9, 2008

Members Attending: Michael Cross, Errol Levine, Beverlee Anderson, Carol Seghers, John
LeMaster, Pennington Way.
Guests Present: Frank Jackunas, Mary Walta, Bud Reitman and Audrey Kaplan.

The meeting was called to order at 7:59 am by Michael Cross.

1.

Approval of Minutes: Upon motion by Beverlee Anderson, seconded by Carol Seghers, the
minutes of the Board Meeting (7/8/08), the Annual Budget/Financial Meeting (8/18/08) and of
the Annual General Meeting (8/19/08) were approved by all as submitted.

Board Vacancy: The Board agreed that the vacant Board position (for Cresta) should be left
unfilled for the foreseeable future.

. Election of Officers: Upon motion by Carol Seghers, seconded by Pennington Way the

following officers were unanimously elected for the period September 2008 through August
2009:
Michael Cross - President
Virginia Brewer - Vice-President
Beverlee Anderson - Treasurer
Errol Levine - Secretary

Treasurer’s Report: Beverlee Anderson reported that there were no budgetary or financial
problems (reports attached).

Clubhouse and Grounds Report: Frank Jackunas submitted his report (attached). There was
no discussion.

ARB Report: Pat Jackunas submitted a written report (attached). There was no discussion.

New Business: Mary Walta appeared before the Board in her capacity as President of the
Cresta Homeowners Association (CHA) to discuss the problems that had occurred with Paseo
Cresta. Bud Reitman and Audrey Kaplan, who are residents of Cresta, were also present.
Mary distributed a document (attached). She also presented a plat (attached) for the part of
Paseo Cresta that joins Avenida Primera and the adjacent lands. The latter is the final Plat of
Phase 1-A for Estancia Primera (October 1981).

Mary indicated that the lower end of Paseo Cresta had been extensively damaged by
recent rains. She believed that contributing causes are drainage from the Cresta neighborhood
(Tract J), drainage from the Cumbre Vista lot (705 Avenida Primera South) and the associated
paved driveway owned by Martha Murray, drainage from lands belonging to EPCSA and the
absence of proper drainage and water retention structures on the lower end of the road. She
presented evidence that suggested to her that EPCSA (as the successor to New Mexico
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Resources) owns the lower part of Paseo Cresta and the land on both sides of the road
beginning at Avenida Primera and ending at the Cresta boundaries, 55 feet north of Avenida
Primera and 15 feet north of the Murray driveway. The part of the road she believes belongs to
EP is shown in solid yellow on the plat and the adjacent lands she believes are owned by EP are
shown as cross-hatched areas. The red dots on the plat indicate the locations of pins and stakes
found in the ground that identify the boundaries of some of the lower Cresta lots and their
intersections with Paseo Cresta. She stated that the paved driveway of Martha Murray’s home
is located on EPCSA property in an area that had originally been granted by the developer as an
easement to the City of Santa Fe for the development of a public road. Ms. Murray’s driveway
is located, she believes, on this original easement and Ms. Murray therefore also has an
easement of ingress and egress over the lower portion of Paseo Cresta. However, the source of
the easements is unknown. It is also unknown whether Ms. Murray has any documentation
indicating that easements in this location had been legally granted to her.

CHA has consulted a drainage engineer and a road contractor. The latter has come up
with a proposal that includes recommendations for the lower end of Paseo Cresta and the
Murray driveway. On behalf of CHA, Mary requested that EPCSA agree to CHA’s final
proposal for repair of the lower part of Paseo Cresta. She also requires approval by EPCSA to
the use of its lands for drainage purposes and requests that EPCSA enter into negotiations with
Martha Murray. She also requested that EPCSA pay for the cost of the necessary drainage
structures and repairs on lands belonging to it. Members of CHA living along the road would
pay for repairs on modifications on the part of the road located within the Cresta boundaries.

The Board discussed Mary’s proposals and arguments in detail. Some Board members
questioned whether even if the lower end of Paseo Cresta belongs to EPCSA, the latter should
be required to pay for repairs and maintenance of structures on an easement granted to Cresta
by New Mexico Resources. Some believed that there might be similar areas with murky
histories elsewhere in EP. By paying for repairs and modifications on Paseo Cresta, EPCSA
and its Board might create an undesirable precedent allowing other EP neighborhoods with
private roads to make claims on EPCSA. Some Board members felt that the steep slope of
Paseo Cresta and the adjoining lands made it unlikely that the road problems could ever be
entirely corrected. Careful maintenance would be required and there would be problems with
two entities having to be involved in maintaining the road. Some Board members also
questioned the dedication of the homeowners along Paseo Cresta to making the necessary
improvements and paying for them. Mary indicated that the CHA had recently been
reconstituted with her as President and that she felt confident that the will was there to try to
correct this problem. It is unclear, however, whether all of the involved homeowners have
agreed to pay the necessary assessment for initial repairs and modifications and later annual
assessments for subsequent maintenance.

A Board member noted that Martha Murray had submitted an application to the ARB
for permission to install a culvert under her driveway where it intersects Paseo Cresta and that
this had been pended by the ARB until an overall solution for the road could be achieved.
Mary was asked whether this would be helpful. She said that it would be of some help in
ensuring uninterrupted water flow along the roadside drainage ditch on Paseo Cresta, but that
there were other areas on the Murray property that were causing excessive water flow onto the
lower end of Paseo Cresta and that these also needed attention. She felt, however, that Martha
Murray knew that she was part of the problem and that she would be cooperative in trying to
reach a solution.
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8.

After further discussion the following three-part motion made by Beverlee Anderson
and seconded by Errol Levine was approved unanimously:

a. A Real Estate attorney should be hired by EPCSA to determine who owns the
land on which the lower part of Paseo Cresta is located and how much of the
land and adjoining areas are owned by the various parties in this matter;

b. The attorney should advise what legal authority EPCSA has over Martha
Murray’s driveway and whether she has a legal and recorded easement for the
use of this land;

c. The attorney should advise whether there are other areas related to EP
neighborhoods that are not within tracts and might therefore be owned by
EPCSA and what EPCSA’s legal rights are with respect to driveways or any
other structures placed on such lands.

Mary Walta informed the Board that she needed an urgent answer to her questions since
CHA wishes to undertake the necessary repairs and modifications prior to the onset of the
coming winter. Work cannot commence on the Cresta part of the road until the problems
associated with the lower end have been resolved. Most Board members felt, however, that
owing to the complexity of the problem it would be unlikely that a solution would be achieved
in so short a period of time. The Board also requires that the reports of the Drainage Engineer
and of the Road Contractor obtained by CHA be submitted to it. The Board also requires a
breakdown of the costs that will be involved in making the necessary improvements and repairs
both on the main part of Paseo Cresta and the lower end where the ownership is currently
disputed. Mary Walta promised to submit this further information when it becomes available.

Adjournment: The meeting adjourned at 9:30 am.

Manager’s Report, BOD Meeting 9-09-2008

General

The sidewalk and curb repair issues are still open. Per City of SF Ordinance #2006-64, it appears that
any repair of sidewalks is the responsibility of the homeowner. We need to finalize who are the
owners, and exactly what and where is EPCSA’s responsibility (curbs, as well as sidewalks? 1.e. all
areas that have been marked red?)

Landscaping issues are still pending, hopefully to be resolved by next spring. In response to a comment
about exposed wiring/hoses in the island in front of the clubhouse, two bids were received, in the
$4,000 range, to de-weed and cover with Santa Fe brown stone. The wires, etc. are leftovers from last
October, when it was decided by the BOD to mothball the system.

Looking at past records, Thundercloud was paid $8,684.96 in 2006, $11,304.62 in 2007, and $3,125.30
year-to-date. We did spend an additional $1,500 this year for cleanup by another landscaper.

Graffiti problem at North entrance has been taken care of (sandblasted).
Large tree in island in front of clubhouse has been trimmed, and a Russian olive tree at the
South end of the clubhouse parking lot has been cut down.
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e Tennis court tree and vine hangings have been trimmed and secured to fence. They are kept
in place to prevent winds from disrupting tennis play.

Pool Area
e Based on sign in sheets, usage is as follows:
O June 2008, 250 users
0 July 2008, 280 users
0 August 2008, 228 users.
There is no comparable data available from last year. It should be noted that the numbers
include only those who have signed in.
e Carver Busch, Kokopelli Poll & Spa, has been tending the pool since the beginning of the
season, and we have received numerous compliments on how well the facility looks.
e Depending on the weather, the pool will be shut down sometime by the end of September.
e Some maintenance issues will have to be addressed before next season:
0 New cushion covers for the lounge chairs
0 Replacement of valves for the pump
0 Replacement of sand in the sand filter (needed every 4-5 years)
O Replacement of tiles dislodged last winter

Frank Jackunas

ARB Report
September 9, 2008

Finished additions/project that have been reviewed and approved to receive deposits back

Scanland-Kachina Hills
Vassallo-Kachina Hills
Cools-Paseo Cresta
Rivers-Coats-Aspen Compound
Raff-Los Nidos

Two projects in LaViveza have been approved

Solak-awning
Stewart-deck

Pat Jackunas
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Estancia Primera Community Services Association
09/08/08 - Revenues & Expenditures (prepared by Beverlee Anderson)

Accrual Basis January 1 through September 8, 2008
Jan 1 - Sep 8, 08 and Jan 1 - Sep 8, 07

Ordinary Income/Expense

Income
4000 - Assessment Income
4007 - 2007 Assessment Income 0.00
62,748.00
4008 - 2008 Assessment Income 63,756.00
0.00
Total 4000 - Assessment Income 63,756.00
62,748.00
4018 - Assessment Late Fee 183.00
432.00
4025 - Interest 36.25
74.42
4030 - Pool Card Fee 50.00
275.00
4290 - Other Income 300.00
2,304.00
Total Income 64,325.25
65,833.42
Expense
6000 - Accountant 656.28
593.22
6010 - Admin & OFFice 215.34
292.29
6012 - Admin & OFffice - ARB 151.73
40.00
6025 - Drainage- Inspection 377.78
376.69
6030 - EPCSA Functions 903.39
311.22
6035 - General Maintenance 1,766.28
1,471.53
6040 - Grounds Maintenance 7,195.56
8,706.72
6045 - Insurance- Bond 7,620.00
6,130.00
6060 - Licenses and Permits 260.00
390.00
6065 - Miscellaneous 0.00
157.92
6090 - Operating Supplies 1,095.73
267.26
7000 - RC Expenses
7070 . Refuse 257 .44
349.48
7010 - Electricity 1,657.77

1,597.82
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2,169.61
197.31
8,148.07
195.93
2,617.74
526.15
0.00
674.65
4,749.73
257.73

21,484.22

10,200.70
50.00
103.63

0.00

0.00
314.80
494 .80
621.38
3,354.30

4,785.28

55,360.68

7015 -

7020 -

7030 -

7035 -

7040 -

7050 -

7055 -

7060 -

7080 -

7095 -

Total

7100 -

7110 -

7115 -

7120 -

7200 -

Other

7201 -

7202 -

7204 -

7206 -

Total

Gas

Decorating

Maintenance

Phone

Pool Maintenance
Security

Tennis Court Maintenance
Water

Contract Labor

Furnishings Equipment

7000 - RC Expenses

Snow Removal

Taxes
Utilities-Electricity-Signs
Women®"s Group

Professional Services

Legal General
Legal - ARB
Bookkeeper

General Management

7200 - Professional Services

Total Expense

Net Ordinary Income

10,472.74

Net Income

10,472.74

2,619.97
1,097.13
10,292.09
484 .18
3,257.59
488.95
20.37
306.48
2,759.28
431.64

23,672.89

2,760.54
50.00
128.50

227.18

1,000.00
591.01
0.00
911.65
6,496.68

8,999.34

56,080.54

8,244.71

8,244.71
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Estancia Primera Community Services Association
Balance Sheet (prepared by Beverlee Anderson)
Cash Basis as of September 8, 2008

ASSETS
Current Assets
Checking/Savings

1000 - Operating Account Century Bank-

1001 - Century Bank Savings
1007 - Certificate 1
1008 - Certificate 2

Total Checking/Savings

Accounts Receivable
1300 - Accounts Receivable
Total Accounts Receivable

Total Current Assets

Fixed Assets

1200 - Clubhouse

1210 - Decking

1215 - Furniture, Fixtures & Equipment

1220 - Land

1225 - Landscaping

1235 - Parking Lot

1240 - Post Lights for Clubhouse

1245 - Signs at Entrances

1250 - Swimming Pool

1255 - Tennis Court

1256 - Tennis Court Resurface

1260 - walls

1265 - Total Accumulated Depreciation
Total Fixed Assets

TOTAL ASSETS

LIABILITIES & EQUITY
Equity
3900 - Retained Earnings
Net Income
Total Equity

TOTAL LIABILITIES & EQUITY

Sep 8, 08

21,890.46
10,743.18
43,483.48
53,391.68
129,508.80

-1,996.00
-1,996.00

127,512.80

307,907.38
22,458.00
37,749.92
350,000.00
12,716.50
44,916.00
2,948.44
8,556.00
72,800.62
24,410.75
20,505.00
29,196.00
-280,962.00

653,202.61

780,715.41

772,506.70
8,208.71
780,715.41

780,715.41
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EPCSA Board of Directors
Meeting Minutes

October 14, 2008

Members Attending: Michael Cross, Errol Levine, John LeMaster, Rex Wilmore, Pennington Way
and Virginia Brewer.
Guest Present: Frank Jackunas

The meeting was called to order at 8:12 am by Michael Cross.

1.

Approval of Minutes: Upon motion by Rex Wilmore, seconded by Pennington Way, the
minutes of the Board Meeting of 9/9/08 were approved by all as submitted.

Treasurer’s Report: Beverlee Anderson is currently out of town and no Treasurer’s Report
was submitted.

Clubhouse and Grounds Report: Frank Jackunas submitted his report (attached). Frank
outlined various electrical maintenance and repair projects that had been performed at the
Clubhouse and on the two Estancia Primera entry islands. A new hot water heater has been
installed at the Clubhouse and the shower controls were replaced in both Clubhouse bathrooms.
The total cost for the various projects outlined in the report was about $8,000. The pool has
been closed for the winter and winterized. Frank is currently working on finalizing landscaping
and grounds maintenance guidelines for the common areas of Estancia Primera and will work
on selecting a landscaping and grounds maintenance contractor for 2009. Frank reported that
weed barrier is required under the gravel on the islands at both EP entries and he will discuss
the matter with Reyes Morales. Frank reported that in the past Thundercloud Gardening had
cleared snow off the Avenida Primera sidewalks when snow accumulations had reached 4
inches. Frank personally clears the concrete sidewalk outside the Clubhouse after a snowfall.
We no longer, however, have a working relationship with Thundercloud Gardening so some
other company will need to be found to do the work.

John LeMaster pointed out that whoever is hired to do this work should have a
certificate showing that they are covered by Workman’s Compensation. He recommended that
no contractor should be hired to do work on the Clubhouse or on the common areas of Estancia
Primera unless he/she first shows a current Certificate of Insurance. Otherwise, if the
contractor or one of his/her employees is injured while in the employment of EPCSA, the
Association could become legally liable for costs of thousands of dollars to cover medical and
living expenses. Moreover, if the State of New Mexico were to audit EPCSA, the Association
could be required to pay retrospectively for Insurance for the period that any uninsured
contractor had worked for the Association. John pointed out that some contractors show a
Certificate of Insurance and then cancel the Insurance after they have been hired. In such
situations, however, if the Association has made a good faith attempt to document that
insurance exists, the legal liability would probably be lessened. The Board agreed with John’s
advice and directed Frank Jackunas to require a Certificate of Insurance before any electrician,
plumber, landscaper, Grounds Maintenance Company or Pool Maintenance Company is hired
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to do work for EPCSA. In the case of companies that perform work for EP on a regular basis,
the companies should be required to present evidence of insurance at least annually.

The Board discussed the need to clear snow from the Avenida Primera sidewalk during
this coming winter. Although a Santa Fe Ordinance requires that individual homeowners clear
snow from concrete sidewalks outside their homes along Avenida Primera, the Board felt that
this would not happen because of the large number of seasonal residents and the difficulties
involved in enforcement. The Board therefore asked Frank to obtain an estimate from Reyes
Morales for this work with the proviso that he not be hired unless he can show a Certificate of
Insurance. If Reyes cannot do this, Frank should investigate hiring someone else to do the
snow removal work and report back to Michael Cross and the Board about the matter. It should
be emphasized to anyone hired that no salt or mineral preparations of any kind should be
applied to the concrete sidewalks to avoid concrete pitting and erosion.

4. ARB Report: Pat Jackunas reported by e-mail that the EP ARB had met the previous week
and approved a remodeling project at the Anderson/Schiller residence at 784 Aspen
Compound. This consists of enclosure of a deck off a bedroom. There had been no other ARB
activity since the previous report.

5. Paseo Cresta Update: Michael Cross reported that he had followed the Board’s earlier
directive to consult an attorney regarding whether EPCSA owns the property that is identified
as “Easement for Future Road” on the Estancia Primera Phase 1-A Plat (“The Road”). The
question had arisen because Mary Walta, in her capacity as President of the Cresta
Homeowners Association (CHA), had presented data at the previous Board meeting (9/9/08)
suggesting that the Road was owned by EP. She had furthermore requested that EPCSA should
pay in part for the repair of Paseo Cresta and its continuing maintenance and for the
construction of drainage structures that would limit future damage to the road from storm water
run off. Michael had therefore obtained an appointment to see Paula Cook, an attorney with
Comeau, Maldegen, Templeman and Indall LLP of Santa Fe, and he was accompanied to the
appointment by Rex Wilmore. Paula had later submitted an opinion dated October 10, 2008
(attached).

In her opinion Paula Cook indicated that although she had not had an opportunity to
review all the documents that may be relevant, based upon those that she had reviewed her
preliminary conclusion is that EPCSA does NOT own the Road and that Jo Ann Hoover, the
Cresta Homeowners Association or the owners of all the lots in Tract J own the Road. Paula
had found no evidence in the Courthouse records of a transfer of the Road to EPCSA. Mary
Walta had also suggested that the Estancia Primera Declaration of Covenants could be
interpreted to read that unclaimed land was conveyed by default to EPCSA. Paula Cook
pointed out, however, in her opinion that the Covenants were not adopted until January 1982
well after Jo Ann Hoover had acquired her interest in Tract J and the Road. Paula therefore
does not believe that the Road was conveyed to EPCSA by the assignment language in the
Covenants. Moreover, the CC&Rs for Estancia Primera had indicated that apart from certain
trails and semi-open space, every piece of a property not part of a lot would be considered as
Tract common area. There is evidence, however, in the CHA CC&Rs to suggest that only the
roads that serve the two cul de sacs in Cresta are Tract common areas. Paula found no recorded
evidence to indicate that the Road had ever been conveyed by Jo Ann Hoover to the CHA. In
Paula’s opinion the Road is also not a dedicated City street.
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In reviewing the information available, Board members felt that since EPCSA had
never used or maintained the Road or paid property taxes on it, there was no way in which
EPCSA could have obtained ownership of the Road by adverse possession. If anything, CHA
and Martha Murray (705 Avenida Primera South) would, apart from the other considerations
mentioned above, have been more likely to have acquired ownership of the Road by adverse
possession arising out of their continued use and maintenance of the road over a prolonged
period of time.

Michael Cross reported that he had invited both Mary Walta and Carla Skeen to attend
today’s Board meeting. He also intended to send them copies of Paula Cook’s report. He
noted also that Martha Murray of Cumbre Vista had offered to pay her share of the expenses
involved in repairing Paseo Cresta and in maintaining the road at frequencies required by
circumstances. Rex Wilmore therefore made the following four-part motion that was seconded
by Pennington Way and approved by the Board unanimously:

a. The Board accepts the Attorney’s opinion that EPCSA has no ownership interest
in the Road as had been claimed by the Cresta Homeowners Association;

b. The Board accepts the Attorney’s opinion that the Road belongs to Jo Ann
Hoover, the Cresta Homeowners Association or the owners of all of the lots in Tract J;

c. The EP Board will therefore not participate in or pay for any road work,
repairs, drainage structure construction or maintenance of the involved area;

d. If CHA continues to believe that the land in question is owned by EPCSA, the
onus is on them to prove such ownership by providing the EP Board with a detailed legal trace
of ownership and records of transfer.

Michael Cross reported that he understood that CHA would probably proceed with the
necessary repairs on their own with Martha Murray contributing. There was some discussion
as to whether the EP ARB or the City should be consulted about the matter. It was generally
agreed that the EP ARB should not get involved unless CHA requested approval for the repairs.
It was also felt that the City should not be consulted about the matter since only repairs and the
construction of minor drainage structures are involved. The Board felt, however, that Michael
Cross, representing the Board, should continue to discuss the matter with Mary Walta and CHA
to ensure that the street repairs and drainage structure construction are performed in a manner
that does not result in any adverse consequences for EPCSA. EPCSA does have some interest
in this matter since after heavy rain storms a considerable amount of dirt and debris washes off
Paseo Cresta onto Avenida Primera. John LeMaster pointed out that to achieve a definitive
solution it would be necessary for CHA to ensure that storm water was conducted into a series
of check dams along the street that would retain water and slow the flow of water onto Paseo
Cresta and Avenida Primera. John believes that the problem is a drainage problem rather than
primarily a road problem. Michael Cross indicated that CHA plans to install a 24” culvert that
will run under Paseo Cresta above Martha Murray’s driveway and that the culvert will drain
water into a pond in the triangular area on the northeast side of the junction of Paseo Cresta
with Avenida Primera. John LeMaster felt that this would work only if it were combined with
other drainage improvements higher up on the street.

6. Clubhouse Appraisal and Property Tax Issues: At the Annual Financial Meeting (8/18/08)
the Board had noted that according to the report presented by Beverlee Anderson the
Clubhouse is valued at about $308,000 and the 3-acre lot at $350,000. It was agreed that these
figures (derived from an informal appraisal by Bob Lockwood) were too low. It had therefore




7/29/2017 4

been agreed that we should obtain a formal appraisal to obtain the current value of the building
and lot. We might then have to adjust the insurance coverage for the Clubhouse building and
its associated facilities including the pool and the tennis court. Pennington Way suggested that
since a formal appraisal might be costly, it would be more cost effective to ask our Insurance
Company to provide a replacement cost survey. The Board agreed that Penn should contact the
Insurance Company about this matter. Rex Wilmore had expressed concern at an earlier Board
meeting (4/8/08) that the Clubhouse and its facilities could become subject to property taxes
because we have no specified educational function. John LeMaster felt that this was unlikely to
occur and even if it did we would probably not be expected to pay property taxes
retrospectively. Most Board members felt that it was unwise to raise this issue and that no
action should be taken unless we are contacted by the County.

7. Concrete Repairs — Avenida Primera: John LeMaster reported that he had obtained a
proposal (attached) from a concrete contractor, Domingo Ornelas of Tres Batitos Concrete, for
needed concrete sidewalk and curb repairs along Avenida Primera. The bid included three
components, namely the sidewalk outside the clubhouse, the Clubhouse driveway and various
areas along Avenida Primera where the curbs and sidewalk needed to be removed and replaced.
Mr. Ornelas would be pouring concrete at John’s new home in Los Altos this week and could
perform the EP work next week for a total cost of $14,356. John felt that the work should be
done before the cold winter weather arrives. Six-inch thick concrete is required in the
Clubhouse driveway area and 4-inch concrete is required for the sidewalks and curbs. John felt
that in most cases the property lines for individual lots along Avenida Primera stop at the inner
edge of the sidewalk and that the responsibility for sidewalk repair was therefore that of
EPCSA since the City was most unlikely to do the work. It is not clear, however, whether the
City is responsible for the repair of the concrete curbs with Avenida Primera being a City
street. The Board discussed the matter. It was generally agreed that the concrete problems
were currently mainly of a cosmetic nature and therefore did not need to be urgently addressed.
The Board therefore agreed to pend further consideration of this matter until the spring when 2-
3 estimates will be obtained. At that time, we will also have additional funds in our checking
account from dues paid for 2009.

8. Snmow Removal Contract for Avenida Primera and Neighborhood Streets: Michael Cross
reported that he had renewed our Annual Snow Removal Contract with Advantage Asphalt and
Seal Coating Company. The cost had increased slightly since the last contract.

9. Pending Business:

a. When one of our CDs at Century Bank matures some of the funds will be transferred to
another bank to keep the amount invested at any one bank below $100,000 as decided at the
Annual Financial Meeting (8/18/08). Current FDIC insurance of bank accounts was recently
increased by Congress from a maximum of $100,000 to $250,000, but this is a temporary
adjustment. There is, however, no longer any immediate urgency to make the transfer.

b. Creation of a Homeowners Association for Los Altos Norte (Board meeting 5/20/08).
There have been no further developments in this matter.

10. Adjournment: The meeting adjourned at 9:20 am.
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EPCSA Board of Directors
Meeting Minutes

November 11, 2008

Members Attending: Michael Cross, Errol Levine, Rex Wilmore, Pennington Way and Carol
Seghers.
Guests Present: Frank Jackunas and John Amos

The meeting was called to order at 7:58 am by Michael Cross.

L.

2.

Approval of Minutes: Upon motion by Rex Wilmore, seconded by Pennington Way, the
minutes of the Board Meeting of 10/14/08 were approved by all as submitted.

Treasurer’s Report: Beverlee Anderson’s submitted report was considered. It was noted that
EPCSA had spent $4,728 on legal expenses to date. Most of this expense had been incurred in
hiring Paula Cook to research the claim by Cresta Homeowners Association that EPCSA owned
the lower part of Paseo Cresta and adjoining areas. It was also noted that costs for Clubhouse
maintenance and repairs had increased significantly as compared with 2007.

. Clubhouse and Grounds Report: Frank Jackunas submitted his report (attached). Frank

indicated that the lights at both EP entrances had been vandalized. He is working with AllTech
Electric to come up with a more permanent solution to the problem. Frank reported that he had
contacted multiple landscapers regarding grounds maintenance for EP. Most had not proved
satisfactory for one reason or another. His first choice, however, 18 KC Landscapes. Their basic
rate is $25/hour. They will charge $1,000 for a fall cleanup and $3,400 - $4,000 for a 2009
contract. The latter will include a spring cleanup in the last week of March ($1,000), monthly
maintenance in the last week of each month (April through October) at $250/month and a fall
cleanup in November (two visits being required because of need to remove fallen Cottonwood
leaves) for $400. The total for 2009 (including NMGRT) would therefore be about $3,400 -
$3,500. If less time is required for any of these jobs, EPCSA will be charged only for the actual
time worked. All work will be supervised by a company foreman working in conjunction with
Frank Jackunas. The work will be confined to the area between the concrete sidewalk and curb
along Avenida Primera, the Clubhouse grounds and tennis court and the two entry islands. Ne
work will be performed in individual neighborhoods except at their immediate entries. Along
Avenida Primera no work will be done between the inner edge of the concrete sidewalk and the
adjacent home. The exception to this is where chamisas and other shrubs project onto the
sidewalk from a property in which case the offending shrubs will be trimmed back. The
following work will be done: trash pickup, cleaning of sidewalks and curbs, cleaning, pruning
and weeding of the two EP entryways, weeding and pruning of the beds at the Clubhouse,
pruning of annuals and perennials around the Clubhouse, pruning and training of the vines at the
tennis court, pruning and weeding along Avenida Primera, pruning trees and shrubs to provide
unimpeded pedestrian access on the Avenida Primera sidewalk and fertilization of perennials.

The Board discussed the matter. A motion by Rex Wilmore, seconded by Pennington
Way, to approve the expenditure of $1,000 for the 2008 fall cleanup by KC Landscapes was
approved unanimously. The Board felt that the proposal for 2009 provided by KC Landscapes
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looked good and the work was reasonably priced. It was therefore agreed that if KC Landscapes
performs satisfactorily during the fall cleanup, Frank Jackunas will have the discretion to hire
them to do the grounds maintenance during 2009. John Amos, who had previously been in
charge of grounds maintenance in EP, attended the meeting. He described several areas in EP
that he felt needed more attention. After discussion, it was decided that an informal committee
be set up consisting of John Amos, Michael Cross and Frank Jackunas. They will walk around
the grounds and draw up a list of any additional items that need attention both now and during
2009. The Board decided not to hire anyone formally to shovel snow off the Avenida Primera
sidewalk during the coming winter. It was also agreed that no chemical of any type should be
used for snow and ice removal on the Avenida Primera sidewalk to prevent further damage to the
concrete. It was also agreed that maintenance of the rock wall that fronts Cumbre Vista is the
responsibility of the Cumbre Vista Homeowners Association and not that of EPCSA.

4. ARB Report: Pat Jackunas reported by e-mail that the new John LeMaster home in Los Altos is
complete and has passed ARB inspection.

5. Paseo Cresta Update: Michael Cross reported that he had had no further communication with
Mary Walta about this matter. Frank Jackunas indicated that neither Mary Walta nor Carla
Skeen had called him again regarding reviewing the EPCSA documents stored at the Clubhouse.
He or an EPCSA Board member would have to present if and when they review the documents.
Michael reported that he had instructed Paula Cook not to undertake any further legal or
investigative work in connection with this matter unless the Board requests that such work be
done. One Board member expressed concern that EPCSA had had to spend in excess of $4,000
in legal costs to prove a negative, namely that we did not own the lower end of Paseo Cresta or
the adjoining easement. It was felt that Cresta Homeowners Association should have had to pay
for the legal work and to prove to EPCSA that we owned the land. The Board remains
unanimously of the opinion that EPCSA does not own the land involved and that we will not
undertake any repair work or maintenance in the area or make any financial contribution of any
kind for such repair work or maintenance. It was also agreed unanimously that EPCSA will not
make any loans to Cresta Homeowners Association for any repairs on Paseo Cresta as had been
requested by Mary Walta.

6. Los Altos Norte Homeowners Association: Michael Cross reported that the Association has
been formed with Dr. McColium as President. They are aware of their responsibility for
maintaining the berm there.

7. Appointment of Ninth EPCSA Board member: The Board agreed unanimously to delay the

appointment indefinitely.

8. Pending Matters:
a. Concrete repairs on Avenida Primera (Board meeting 10/14/08)

b. Clubhouse and clubhouse grounds appraisal (Board meeting 10/14/08)
¢. Transfer of a CD to another bank on maturation (Board meeting 10/14/08)

9. Adjournment: The meeting adjourned at 8:40 am.
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EPCSA Board of Directors
Meeting Minutes

December 9, 2008

Members Attending: Michael Cross, Errol Levine, Rex Wilmore, Virginia Brewer, John LeMaster,
Beverlee Anderson and Carol Seghers.
Guest Present: Frank Jackunas.

The meeting was called to order at 8:04 am by Michael Cross.

1. Approval of Minutes: Upon motion by Beverlee Anderson, seconded by Rex Wilmore, the minutes of
the Board Meeting of 11/11/08 were approved by all as submitted.

2. Treasurer’s Report: Beverlee Anderson reported that she did not have a current report. The books
are with the bookkeeper since she is running the invoices for the annual dues so that they can be maited
out at the beginning of January. Payment of the annual dues will be required as of February 15. Late
charges will apply for payments not received by March 15, 2009. Beverlee will add a prominent
sticker to the invoices for habitual late payers emphasizing that late charges will apply if dues are not
paid by March 15. A comprehensive financial report for 2008 will be available for the January Board
meeting. There had been little financial activity during November. Beverlee thanked the ladies who
had helped decorate the Clubhouse for the holidays.

3. Clubhouse and Grounds Report: Frank Jackunas reported that the 12 lights at both EP entries had
been vandalized. They have been replaced with four sturdier fixtures (two per each entry) that will
hopefully be less likely to be vandalized. Christmas lights have been erected at the Clubhouse for the
holidays. The work was performed by Alltech Electric. The components were hardwired to facilitate
future installations. The lights are controlled by timers. While the total bill for the work has not been
received, Alltech charges $65/per man hour with two electricians usually working on each job. KC
Landscapes has completed the fall cleanup on time and at a cost of $1,187.50 which is slightly in
excess of the budgeted amount of $1,000 agreed to by the Board. Errol Levine asked whether there
was any plan to clean up the fallen cottonwood leaves outside the Clubhouse and along Avenida
Primera. The original proposal from KC Landscapes had called for two visits in the late fall, the
second being to remove the cottonwood leaves. Frank indicated that there was no plan to do this
immediately but promised that the dead leaves would definitely be cleaned up in the spring. Frank
reported that he was satisfied with the work done by KC Landscapes. The Board authorized Frank to
write a letter to the owner indicating that we are satisfied with the work and that he would be in contact
with her in the early spring to make arrangements for grounds maintenance for next year starting in
April. The Board agreed that 5-6 maintenance visits by KC Landscapes will probably be required in
the period between April and November 2009. The Clubhouse interior was cleaned on December 3 by
Advanced Cleaning in preparation for the holiday season.

4. ARB Report: Pat Jackunas reported by e-mail that no further activity of the ARB had occurred since
the last Board meeting. Michael Cross reported that he had been in contact with various City
departments regarding a development adjoining Cumbre Vista. The developer had erected coyote
fences 8-9 feet in height separating his homes from some homes in Cumbre Vista. ~City ordinances
require that such fences should not exceed 6 feet in height. Michael reported that he had made no
progress with the City regarding this matter.
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S. Paseo Cresta Update: Michael Cross reported that he had received a total bill from Paula Cook for
about $11,400 for legal work done on the Paseo Cresta problem. An earlier bill for about $4,100 had
been received for work done in late September and early October and this is included in the total
amount. The date of Paula Cook’s memorandum to Michael Cross was October 10, 2008. After that
Michael had authorized Mary Walta to discuss the matter with Paula Cook. Paula is now billing
EPCSA for the telephone discussions between herself and Mary Waita and for five hours of legal
research to prepare for a meeting between her and Mary Walta and Carla Skeen. At some point after
the consultations between Paula Cook, Mary Walta and Carla Skeen, Michael had sent Paula an e-mail
telling her not to undertake any further legal investigations into this matter. Michael will investigate
the exact date when this e-mail was sent. There had, however, also been subsequent phone calls and e-
mail exchanges between Michael and Paula Cook and between Rex Wilmore and Paula Cook and
Paula had billed EPCSA for these exchanges. Most Board members felt that the amount billed was
excessive and that at least some of the biflable hours had not been authorized by EPCSA. It was agreed
that Paula Cook should have contacted Michael Cross to obtain authorization for the additional
research hours. This additional research had been undertaken at the instigation of Mary Walta and
EPCSA should not have any responsibility to pay for the time involved.

Beverlee Anderson requested that Michael Cross and Rex Wilmore provide her with copies of all e-
mails exchanged between themselves and Paula Cook so that she could determine which amounts she
would be required to pay as Treasurer. The Board requests that Paula Cook should be asked to
document who authorized any further legal work after the completion of her memorandum dated
October 10, 2008 and after the receipt of the e-mail from Michael Cross asking that no further legal
work be performed. The Board agreed that no payments should be made for any legal work done after
October 16. Beverlee Anderson will draft a letter to Paula Cook asking that further documentation
regarding these matters needs to be provided and asking that late charge payments not be assessed until
a revised bill had been received. The letter will be sent out under Michael’s name after approval by the
Board. The Board also agreed that there be no further communications about the Cresta problem
between Michael Cross and Mary Walta and Carla Skeen except regarding the copying of documents.
The Paseo Cresta repair has been completed at a cost of about $17,000.

Frank Jackunas reported that Mary Walta and Carla Skeen had selected a large number of documents
for copying from the EPCSA files. Mary Walta had called him and asked whether the copies were
available. He sought guidance from the Board as to what he should do. After discussion, it was
decided that Beverlee Anderson will write a letter to Mary Walta indicating that copying of the
documents will require expenditures for EPCSA since Frank Jackunas’ time is involved and if the
copies are made at Kinko’s there will be a charge of 15 cents per page. Mary Walta is to be informed
in the letter that no copies will be made available until she authorizes in writing that the work be done
and guarantees payment by herself or the Cresta Homeowners Association.

6. Pending Matters:
a. Concrete repairs on Avenida Primera (Board meeting 10/14/08)

b. Clubhouse and Clubhouse grounds appraisal (Board meeting 10/14/08)
c. Transfer of a CD to another bank on maturation (Board meeting 10/14/08)
d. KC Landscapes contract for 2009 (Board meeting 12/9/08)

9. Adjournment: The meeting adjourned at 9:12 am.



